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HIS cauſe, which has opened to you —_ £ 
4 my learned ien Mr Beſt, will require all © 7 
vour attention. It has for its object the vindi cation 
of that which muſt be conſidered, by all reaſonable 4 
men to be the moſt important to every perſon, be 
- -enjoyment of reputation: and, gentlemen, the de: 


complained of, is perhaps of infinitely ” 
ce than many other Übels, whi N 5 ONE 


1 5 


may hs N more highly to affekt reputation. 
I am no friend to4ibels of any deſcription; but per- 
haps thoſe that attack perſons upon general ſub- | 
jects, and that are connected with their general 
characters, though frequently they are dictated by 
the moſt malevolent motives, are the moſt in-nox- 
zous. Men depend, indeed, upon their reputa- 
tions, but they depend upon their reputations by 
an appeal to the whole world concerning their ge- 
neral conduct; and therefore, when there is an in- 
vaſion of a man's character, imputing to him that 
to which his whole life and conduct give the lie, it 
recoils upon the calumniator. But libels upon per- 
ſons in trade, touching their conduct in it, are far 
more dangerous. Addrefling myſelf to you, as mer- 
chants of the city, very few words, I apprehend, 
will be neceſſary to convince you, that it is abſq- | 
. Jutely incumbent upon every perſon, invaded in 3 ö 
that reſpect; to come forward and vindicate his 1 
character; becauſe men in trade can only live by 
their characters, as connected wich trade; and if it 
be ſaid of a trader, not generally, not looſely, but 
directly, and ſpecifically, that he is engaged, £ 
_ throughout, the whole courſe of his buſmeſs, in 
-fraud and impoſition upon thoſe who employ him, 
he muſt abandon his u or apply to the Fa * | 


5 his country. 


It is not always in the coarſeſt libels that the 


e — 


% 
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in a heat of paſſion, without deliberation, pertinps © 
ſmarting under the irritation of fome provocation, 


writes that againſt his neighbour which is not true, 


he repents of it when the ſeaſon of deliberation 
comes; and, in theſe ſort of libels, there is very 


# 


little trouble given to the jury to inveſtigate whe- 


ther they are ſo or not. When a malicious perſon 


writes a libel, conſcious that he is writing one, and 


knowing that it is probable it will be made the ſub- 
ject of judicial inveſtigation, he writes it with more 


care, caution, and deliberatio; and I underſtand, 


that the worthy gentleman who is the deſendant 
record of a court. He paid his money, in order 
that every thing might be expunged which could 


for ſettling it Take care to keep me clear; no 
« matter what becomes of my adverfary.” And 


therefore you will find, throughout this whole libel, 
that this gentleman i is extremely tender of his own 


reputation, and makes that the ſtalking horſe, in 
order to enable him to defame another war” im- 
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Gendlemenp the circumſtances of this caſe Iwill 


now relate to you: Mr Mackell, who is a ſmith in 


Park-Line, and who has, for a great many. years, 
Had the honour of being employed by his Majeſty, 
"op" a great t number of perſons of the higheſt diſtinc- | 


in this cauſe, had his libel ſettled with all the at- 
tention, as if it had been a plea to be put upon the 


ſubjef him to puniſhment. He gave inſtruftions. 


* 


Ter 


tion, and "0 many public W which are Coti« 

netted with the public works of this country, Was 
employed by ſeveral noble and eminent perſons, 
' who had received permiſlion from his Majeſty to 


make openings into the Green-Park, for the deco- 
ration of their dwellings, which were oppoſite. 


Mr. Mackell was employed by Lord Saliſbury, 

Lord Romney, and ſeveral others, to make their 
iron railing. It ſeems that a difference aroſe be- 

tween theſe noblemen and Mr. Mackell, concern - 

ing the prices to be charged for the iron railing 
ſurrounding thoſe improvements; and there is no- 
thing more. fit, certainly, than tliat perſons who 
employ others, who are in trade, and conceive that 
they are charged beyond that which the ordinary 
courſe of. dealing will warrant, ſhould have the 
matter inveſtigated; and therefore, the bil Ne 


Mook, was agreed to. be —_— = two — s | 
one on the part of Mr. Mackell, Mr. Brodie, an 


eminent ſmith ; another on the part of the noble 
_ perſons who had employed him, a Mr. Jackſon : 
and it was agreed, that if they differed in their 


award, it ſhould be referred ultimately to Mr 


Wyatt, a gentleman of the gone eminence in 
i i 5 VF 


Mr. J akin. A Mr r. Brodie 8 this 


3 but diſagreed i in the. ſum that ſhould- be 


ws and, in ee of that difference, 
1 e 


T'>'y 


It went forward to Mr. Wyatt, 1 as the umpire: 
Mr. Wyatt entered into the conſideration of it with 
integrity and with ſkill; but it was alleged, that 
he had not heard all the evidence which could be 
offered on che part of theſe noble perſons. It was 
ſuggeſted, that all the witneſſes had not been ex- 
amined, and that, therefore, Mr. Wyatt ſhould re- 
view his award, and ſhould take this matter far- 
ther into conſideration,” which was agreed upon. 
Gentlemen, Mr. Wyatt did reconſider the buſineſs 
that was originally referred to him, and he did 

make his final award; an award that, upon his 
oath, he can juſtify before you, and an award which 
| 5. nenn As FREEING 158 before him. 


eee I ed that an wind is Uke 

a oy judgement, and that the juſtice of the caſe. 
-muſt be taken to be arrived at, after hearing all 
that can be be ſaid on both ſides. I ſcarcely re- 
member to have ſeen any cauſe, indeed. no cauſe 
can exiſt, that is fairly controverted and litigated, 
in which there is not evidence oppoſed ta evidence, 8 
and more eſpecially when the matter is an object 
of ſkil, of judgement, and opinion; and therefore 
it is not at all wonderful, that when the noble 
lords on one ſide, and Mr. Mackell on the other, 
were contending what was the price to be paid 


for this iron railing that ſurrounded. their houſes, 


| that. there ſhould be ſome who gave one opinion 
and ſome another; but it was left firft of all ta the 
2 8 _ decifion 


* 


1 . 
deciſion of theſe two perfor 


Fg 


is, with: an ultimate ap= 
peal to Mr. Wyatt, who was named the umpire, 
and who, having reviewed the award originally 
made between the parties, did finally, upon this 
evidence, make his report. There the Ws 
_ and it could ea ee r 


te e Fang previous to this he 
Mr. Hanſon, the-defendant, who is a ſmith, and 
_ furniſhing ironmonger, living in Bruton-Street, had 
| had this bill of Mr, Mackell's referred to him for 
his opinion, previous to its coming in Judgement 
before theſe arbitrators, and befpre this umpire; 
and I ſcarcely know a more delicate fituation in 


which an honeſt man could be placed. Undoubt- 


edly it is open to me, or to any other man Who 
may have dealings with a tradeſman preſenting a 
demand which appears to be unreaſonable, to hand 
it over to ſome perſon of whoſe {ki]-T have an op» 
nion; and undoubtedly it is open for that perſon, 
he being in a ſimilar way of trade, to inveſtigate it 


with integrity, and to give his judgement to the per» 


fon who conſults him; But I will take upon me 
to ſay, that it is of all other taſks that which a fair 
man the moſt diſlikes to be employed in, and which 
he will undertake with reluQtance ; and when he 
comes to give a judgement foynded upon his » 
nion, and a judgement which is unfavourable to 
weben, made the charge, be w—_ ome 
"ow all polkble tenderneſs, , | 5 


* 
SEE, 


5 7 * 8 — 

= wil put * caſe, that any man, 1 had "YN 

" bad: buſineſs in the law, had taken for his ad- | | 

| vocate any of my learned friends who now fit 7 
round me; that each perſon bad, in his un. 

conceived tbat juſtice had pot been done to his 
caſe; and that he- had loſt his property for 

Want of {kill or attention in his counſel. II I 7 
were privately conſulted, how far that charge was 
or was not ill founded, although I ſhould be bound 
to deliver an opinion, it Would be an opinion of all 
others which I ſhould give with the greateſt re- 
luQance and reſerve. It would be a private opi- 

nion, an opinion. that would be wrung from me 
by the fofce of truth ; and if it ultimately ſhould „ 
not be found a correct one, in the judgement ß 
thoſe who had juriſdiction , I ſhould not think my | 
character implicated in having delivered that opi- 

nion; but I ſhould, on the contrary, be well ſatiſ⸗ 5 

Fed, that a pexſon of the ſame profeſlion with my- 

ſelf had maintained his reputation. The fame ob- 

Amun apples to perſons in trade: and 3 


Aber, — pill Was 1 I ſhall x pad 10-day it was) . * 
fair and honeſt demand, or the contrary, although 
he -unqueſtionably had a right to give his opinion 
that there were overcharges, yet, when he had 
done ſo, he had eee his office to thaſ who 


opti: 3 SWISS” 1: ( 3 | d, 
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x Mr. Hanſon' 8 Fpirit, and Mr. Hanson I inten- 
| tions, and Mr. Hanſon's malevolence, will be ex 
 hibited to you by this which I hold in my hand: 
He was examined before the arbitrators, —he was 

examined before the umpire,—he had a right there, 
and he had-a duty impoſed upon him there, to de- 
liver;his. opinion. I find no fault with him for that 
opinion ; and if he thought, as I take it for granted 
he did at that time, that the charges were more 
than ;ought- to have been made by Mr. Mackell, 

it was for him to ſtate what he knew, and to ſtate i 5 
it upon his oath, leaving to. thoſe who were > to | 

Kreise 9285 it to Judge OO the —_— 

Gentlemen, no ſooner bad this REP * b 
b made, than you find this Mr Hanſon; the defend- 
_ this brother tradeſman, in the fame line of 

trade, making an appeal to the public, touching a 
| diſpute originally ſubſiſting g between the noble per- 
ſons whom I. mentioned, and Mr Mackell, the 

plaintiff, which had been agitated, which had been 
_ diſcuſſed, and inveſtigated, and which had been 

ſettled by a legal and by a final award. Why did 
Mr, Hanſon make an appeal to the public?- It 

ſeems his reputation was implicated i in it; his e- 
8 putation, it ſeems, was implicated, becauſe the 

demand of Mr, Mackell had been originally ſub- 
mitted to him privately for his opinion, in order 
to 8505 5 noble eee whether they ſhould 
8 1 


* pe . ; F 
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We their reſifiniice” to it, and put it into a. 


| courſe of juſtice ; ; and becauſe he, in common with 


ſeveral other perſons, had privately delivered an 
opinion encountered by the award, he is to make 
an appeal to the public. If that were the caſe in 
every caufe tried at Guildhall, or in every private 

difference which ſubſiſts among merchants-in the 
city ; if, whenever a public judgement, or a private 
award, happened to go contrary to, or. different 


from, the private judgement or opinion of any one Ed 


man, convened as a witneſs before ſuch: court, or 
ſuch arbitrators, there muſt be an appeal to the 
public, the world would be a ſcene of confafion' 
and miſrule. If there had been an attack, indeed, 
upon the integrity or the character of Mr. Hanſon 


by Mr. Mackell, and he had appealed to the pub- 


lic after the award in his favour, and had com- 
plained that Mr. Hanſon had been the author of 
the controverſy, or had accuſed him of injuſtice or 
falſehood, there would have been ſome colour for 
his appeal. But you will nat in what: manner hs 
Wenne e ita ft 2 Iv 
3 | Bonn WIE iz 
1 A ſhort PARENT, of facts, humbly bie 
5 tothe Moſt Noble the Marquis of Saliſbury, and | 
the Right Honourable Lord Romney, and other 
* noblemen and gentlemen, concerning the iron 

s fence railing parting their reſpective grounds in 
* the Green-Park, by John Hanſon; ſtniitb and 
| 5 t furniſhing ee pet Bruton-Street.” > He be- 
04 eins 


** 


Po 
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3 
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bins the pamphlet, which Ph A with the 
greateſt induſtry in every quarter of the town,— | 
ſent in with every bill, almoſt, that he delivered ; 
ii be ſells you a grate, he ſends this along with it; 
be procured. it to be moſt induſtriouſly circulated 
through all the magazines and periogical publica- 
_ Lignzcof) the week, the month, or the day, in or- 
der to undermine and deſtroy the character of Mr. 
Mackell, under pretence that he was vindica- 
-  ting+his own. Gentlemen, either this pamphlet 
18 written bona Me, or it is not. If it is bona fide, 
the man who wrote it muſt be ſuppoſed to be ex- 
tremely delicate upon the ſubject of fame ; he muſt 
be ſuppoſed to have felt, moſt; ꝓun gently, any thing 
ke an attack upon his reputation: he who has 
thoſe feelings (and better feelings cannot be enter- 
tained): ought to recollect, that other men are 
£qually intereſted in the preſervation of their repu- 
tations; and of all the modes in which a malevo- 
ent and wieked man can ſcatter ſlander, that is the 
meaneſt and the moſt deſpieable which is done un- 
der the maſk of defending a reputation which no 

| nn. is eee oc Hanſon begins thus: 


9 A 8 1786, 1 received two Jetters, 
P one from the Marquis of Saliſbury, the other 
* from Lord Romney, with Mr, Mackell's bills in- 
, cloſed, for ſmiths work done for their Lordſhips 
, in the Green · Patk, at the ſame time, deſiring me 
io Examine the * and to ſlate what I ſhould 


CY us * have 


1 


We 15 5 charged for the ſame Ye 1 muſt 1 5 
6 ſerve, that before I received Mr. Mackell's bills, 


« Mr. Fiſher, ſurveyor to Lord Vernon, ſuppoſing 


E « me to have done the work for 2 Saliſbury, _ 
called on me, to know what I had charged for _. 


« the ſame ſort of iron work which had been done 
0 for Lord Vernon in the Green-Park, expreſſing 
* his ſurpriſe at the charge made to Lord Vernon. 
« and that he never could paſs that bill.“ Qne 


would have thought, that Mr. Hanſon waald hone 


That if there was a difference of opinion, it woull 
be better to ſubmit. to ſome reference, But ob- 


ſaid, I had no great inclination to enter into a con- 
troverſy of this ſort. it was an invidious hing 


ſerve with what an appetite this man ſwallows this 


controverſy; and though he has ſo much buſines 


A 


of his own, with what care, labour, and — 
** ſeems to I every a it. . 


„ ee on to "ry 15 1 umd wat the- 0 in 


4 front, (chirty- ſeven feet three inches,) charged to 


1 Lord Saliſbury by Mr. Mackell, at one pound 
eight ſhillings and ſixpence per foot, including 
* brick, ſtone, and paint, without the brick, 
1 ſtone, and paint, did not-coſt more than-fourteen 
ſhillings and ſixpence per foot, and that the 

flight ſide-fence railing, (forty-ſeven feet ten 


inches, ) including brick, ſtone, and paint, Mr. 


* Mackell charged his Lordſhip ſixteen ſhillings 


* and NT _— without the-brick, 


1 | | 2 0 "Ws | 


_ 
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*. tone,” : WE paint, did not coſt more than ſix > 
. thillings and fourpence'per foot.” Mr. Hanſon 
ſtates, in another part, that Mr. Mackell had 
charged old iron for new, and had impoſed that old 
iron upon his employers for new tron. He then 
goes on td the arbitration of Mr. Jackſon and Mr. 
Brodie, and the umpirage of Mr. Wyatt; he ſtates 
His own examination before Mr. Wyatt; and he 
labours to ſhew, that Mr. Wyatt had miſ-con- 
ducted himſelf in his judicial enquiry, being re- 
ſolyed to do that which was unjuſt in favour of Mr. 
Mackell. 1 will ans the Wes from the * 
let, 
Thus the matter reſted for ſome conſiderable 
* time, Mr. Wyatt, without examining the two 
patterns of railing, that had been made upon 
e oath for a compariſon, withaut ſeeing Mr. Jack- 
, ſon, or any of the perſons | on the part of the 
F noblemen, which he was ready to produce, 
+ merely examining thoſe on the part of Mr, Mac- 
« kell, deducted about four per cent, from Mr. 
„ Mackell's charges, and made his award.“ So 
that you obſerve, this man, ſubſequent to the a- 
ward made by Mr. Wyatt, and the reconſideration 
and final judgement of Mr. Wyatt, tells the public, 
by way of vindication of his own character, that 
Mr. Mackell had charged a Profit of from fifty to 
13 cent.; that he Wd given old iron for new; 
and that, when the noblemen who employed him 
5 ; N „ were 


# pe 4 
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were diflatisfied with his charges, it it was hn to 
Mr. Wyatt, who did not examine any of the wit⸗ 


neſſes on the part of the noblemen, which he was 
ready to pfoduce, but had made an unrighteous 


judgement, as Unrighteous, indeed, a judgement. . 


muſt be, whatever it is, that proceeds upon hear- 


| ing only one ſide of the queſtion: In the concluſion 
of the pamphlet he thinks fit to ſay this! « Mr. © 


« Wyatt aſked me if I had not ſeen Mr. Wap- 
« ſhott that day, and told him, if the award was 
« not a Juſt one the matter would be brought into 


« a court. I anſwered, I did ſay, that as it reſpect- 


* ed Lord Romney, from the new matter of im- 


* poſition that had been diſcovered before him up- 


*, on the ſpot, I thought, ſooner than his Trap 


| o would ſubmit, he would bring it into a; court.“ 


In conſequence of the impoſition of Mr. Macketl vi 
« He then ſaid, I was an impertinent ſcoundrel ; 


did 1 mean to ſay he would make an unjuſt a- 
e ward: ? if I did, he would kick me out of the 
1 4 room; and abuſed me exceedingiy. It now ap- 
« peared to me impoſſible, to. convince Mr Wyatt 


cc of. the impropriety of M r. Mackell's s charges, 


cc notwithſtanding the ſtrong, poſitive, and, to my 


cc. mind, e ene that bad Warn 
brought forward.“ . | 


Gentlemen, when this e was, | in this 


ranger, e circulated. anbot, this 
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great fown, Aelivert@ ainioſt to every eur who 
' could have occaſton to employ | perſons m the 


way of trade, in which Mr. Mackell was en gaged, 


it became neceſſary, forthe vindication of his cha- 


rafter, that it ſhould be made the fabje&t of inveſti- 
gation in a court of juſtice. An indiftment was 


—— preſented, and drones — Me. Han- | 


8 8 
4 p 
* 


Tord Kenyon, Is this ation brug upon the 


| -. pore 


1. Bone. Certainly not. 


— 


Lord Kenyon. 1 rather widows,” from: my wht 
ing the declaration, that it is for the ſame pamphlet. 75 
If there is: any doubt about the fact, Fam forry 1 


— Wu? I 3. 


Mr. Erſkine. It is not for the ebnen of 
this pamphlet, but it is for the publication of 


another pamphlet, containing charges and infinua- 


- 
j. ff | . 
4 y 


Lord Kenyon. That is one eount; but I rather 
think I am grounded in my ſuſpicion, that the firſt 


count a to the "ry e 


. nee. 5 No TY 


. 

Lord Kenyon. The firſt count is upon the firſt 
pamphlet, the ſecond count is upon the ſecond. It 
is not the uſual courſe, in proceedings of this kind, 


to have an action brought after an indietment, by, 
Ns n of that indiftment. e 


„eee 


- Ay: Erſkine, - 1 I think that that 
which appears to his Lordſhip, in the preſent ſtage 
of the eng (which: cannot yet, in the na- 

' ture of things, b be underſtood, becauſe: the circum- « 
ſtances have not yet been diſcloſed;) is ſo far from 
| operating as a bar to this action, or from being any 
thing like a mitigation, which is for you to c- 
der, who are to deliver your judgetment, it will be 
found to be matter of high aggravation. 80 far aan 

I, who know the whole circutaftarices of the caſe, 
and whoſe office it is to difclofe-them, to-you; from 
| being of opinion that Mr. Hanſon can be defended, 
that I think the malevolence of the” VR 

ob defence. eee 


* 


e when this nee came for trial 
before my Lord-and a ſpecial j jury, at Weſtminſter- 
Hall, there was a partic ular circumſtance which 
may perhaps now have eſcaped his Lordſhip's re- | 
collection. When I had ſtated the caſe, his Lord- = 
ſhip ſeemed very deſirous, as they were reſpettable 
perſons, that ſome end might be made of the con- 
teſt; and undoubtedly the great object of that en- | 1 
s panes . not the 6 of Mr. rad „ 

' \ 8. "is | bait 


* { 


tl. 


but the protection of Mr. Mackell, * was ak al 
lately undone, if fuch conduct could with impunity 
_ have been poſſibly purſued, 1. readily conſented to 
an indulgent propoſition of the noble and learned 
#4 firſt, becauſe: it was my duty to do ſo, in 
deference to his Lordſhip's judgement; ſecondly, 
becauſe I thought it the clear intereſt of niy client 
to do ſo: I know very well, that in repreſenting. 
2 perſon i in Mr. Mackell's s ſituation in a court of 
juſtice, for an advocate to be more ſtrenuous in a 
proſecution, than the judge before whom it is 
tried, thinks it either for his intereſt, or for the in- 
' tereſt of public juſtice that he ſhould be, is a line 
of conduct lkely-to to lead him into difficulties, from 
which he is not very ſpeedily. to emerge; and 
therefore, though I thought what I now think, that 
Mr. Hanſon deſerved vety little conſideration, al- 
- though I thought his whole conduct moſt malignant 
and ſcandalous, yet I did pſſent immediately to 
the propoſition which Lord Kenyon made, viz. 
| thay without calling my witneſſes, or hearing the 
Judgement of the Jury, who were to decide be- 
tween the King, on the proſecution of this gentle · 
man, and the defendant; that the defendant ſhog 
be acquitted, Upon what grounds, upon What 
8 terms and conditions did I conſent? It was, that 
my client's charafter might be reſtored, that it 
might no longer be publiſhed throughout the world, 
upon the authority of Mr. Hanſon, that he had not 
* * our theſe een, who had em- 
8 
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ployed him in- the de inſtance, but that this 


| Whole courſe and habit of his life was impoſition. "> 


It was therefore agreed by his counſel, in public 8 
court, to make this apology, written by them, ten- 
dered to me, and to my learned friends who were 
| with me in the cauſe. I will read it to ou. 


« ] publiſhed this pamphlet only in vindication 
* of my own veracity and character; I had no in- 
« tention. to defame either Mr. Mackell or Mr. 
Wyatt; but, differing i in opinion with them, as 
| © to. the propriety of Mr. Mackell's charges, I 
A ſtated, in confirmation bf my own opinion, the 
grounds upon which I had formed it; and if, 
. the publication contains any thing which can 
* convey an opinion of Mr. Wyatt's wilfully per- 
 « yerting Juſtice in his award, it is extremely, | 
| *© wrong, contrary to my intention, and I am __ 
* ſorry for i oat : | 4 5 

When this * was wala to me in court, 
I believed no part of it. I could not poſlibly ſur- 
render my underſtanding, and the experience of 
my life, the moment that this blackſmith told me to 
do ſo. I cannot eradicate every thing that the 
common intelligence of human nature has taught 
me, becauſe this man tells me to ſwallow what 
he offered me; but-it was the intereſt'of my client 


that he ſhould accept it, becauſe, if a man ca- 


lumniates me, I allow him to put on any robe he. 
; Rs” e chuſes 


OO: 1 
e bb cover himſelf, after he aiſclaims 4 pur- 
poſe of expoſing me. Why do I thus publicly, in 

e the Court of King's Bench, uſe language fo harſh 

concerning Mr. Hanſon, the defendant, as to ſay, 


| 

3 1 that J believed no part of this apology? IJ will 
| * vindicate niyfelf; and let it be conſidered to be a 
| 
| 
| 


=: calumny i in me, and me to be a calumniator, as 1 
* 8 him to be a calumniator, as I vindicate my- 
elf 1 my F for _ declaration. 


"os the firſt 3 in 8 at hs. e 
3 for which he was indiéted, I find it con- 
tained matter not at all neceſſary i in the vindication 
cf his own veracity and character; — I find his ve- 
racity and character by no means impeached; 3 

EY 5 ſiee ho trace of any man's having invaded either 
pf them; and I have obſerved no trace of the inva- 
| ſion of either of them; I looked whether the pam- 
pPulet was written in that fair candid ſpirit in which 
0 a a man indicates himſelf, who does, not mean to. 
3 attack another; — and I trace, in every line and | 
. | letter of it, a malignant caution, looking how he 
3 5 might fafely plant a dagger into his adverſary, 
9 1 Nen being known to be the hand that planted 
J obſerve, and you will obſerve alſo, when 
* take the books out with you, an attack of the 
moſt inſidious nature, upon Mr. Wyatt, and a 
mean retraction of it in the hour of danger. He 
bas the impudence to put in this apology, dictated 
* moſt honourable _— WR, I am per. 
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„„ K. 1 1 
aded, e they bear the reſt pf; my. openings 
will not think that Mr. Hanſon's character has de- 
| rived any great luſtre from his conduct; he ſays 
this, he aſſerts, that “If the publication contains 
| « any thing which can convey an opinion of Mr. 
| << Wyatt's wilfully perverting juſtice, 1 in his award, 
| © it is extremely wrong, contrary to my intention, 
and I am very ſorry for it.“ Had you no inten- 
tion of invading the character of Mr. Wyatt, in 
| the character of an arbitrator, when you charge 
him with having heard only one fide, when you 
charge him with having only heard the evidence I 
| Mr. Mackell, and not the evidence for the noblemen „ 
who were his opponents? Is it no attack upon 
the character of Mr. Wyatt to ſay, that it appeared 
impoſſible to convince Mr. Wyatt of the impro- "i 
| priety of Mr. Mackell's charges, notwithſtanding & —_  / 
| the ſtrong, poſitive, and -unanfwerable evidence 4 
that had been brought forward? And yet, though 
he thus labours in theſe parts of his pamphlet, to 
| faſten this opprobrium upon Mr. Wyatt, he makes 
this apology to him, and ſays, he never had the 
| ſmalleſt intention of offending . or e . 
any rat 1 to him. 


; 


- Gantlanen; ae ed ha chats The vette. : 

Was acquitted, in conſequence of his haying wad... 
the apology. Had we not a right to expe that 

this interference of the noble and learned judge 'Y 
ſhould have put this ſubjet at reſt? Had we not a 

— ao had directed an ” ” 

8 „ " | 


t 


8 Mr. Hanſon, in echlaquetce of his mak 
inganapology, asdiftated by hisowncounſel, that he 
would have in future abided by it? Might I not aſk 

1 his Lorditip in this ſtage of the cauſe, who cannot 
© from the record have the leaſt conception at preſent R 
> what it is that we are complaining of? Have 1 

not had long experience enough of his Lordſhip, 
om che length of time ſince he came to preſide in 

tis court, to judge of what paſſed in his mind upon 

that occaſion? I have no doubt that he wiſhed a- 

_ veil of oblivion ſhould be caſt over this ſubject; 
that Mr. Mackell, the tradeſman who had done 

this work, and had had the matter ſettled by a final 
award, ſhould continue in the poſſeſſion of his cha- 
"rater; that Mr. Hanſon ſhould go free from the 
indictment; and if his Lordſhip now conceives that 
aſter our conſent to an acquittal, we were bringing 
_ an aCtion upon the ſame pamphlet, after what fell 
n his Lordſhip, I ſhould think I was engaged in 
2 s of a moſt monſtrous complexion, contrary 
to every principle of good faith, and of law. 1 
feel for myſelf that I could not open ſuch 4 cauſe; 
and that ſo far from ſeeming to hang back from the 
* his Lordſhip had to interrupt me, I 

ſhould have been finally ſilenced. But this is no 
3 uch cauſe: the action is brought upon a publica- 
= - >. ſubſequent. to the acquittal under the indiQ- 
maaentz; a publication not one line or letter of which 
is the ſame with that upon which the party was 
indicted; but as he pretended originally, that he 


A: 


tn} 


had written the ir pamphlet W 0 he 8 ; 
| his character attacked, when no man was attacking | 
it, ſo he conceives that his character is again at- 
| tacked by having been indiQted and acquitted, and 
by having given his voluntary apology 3 and: he 
therefore prepares for the public a new attack upon 
the character of Mr. Mackell; and by way of vin- 
dication of his original publication, and in order to- 
ſhew the public that it was not a libel, and that as 
it was not a libel, he was bound to write that which 
he had written, and for which he had been in- 
| dicted, he juſtifies his former pamphlet! in another 
elaborate one, reiterates the charges which were 
the ſubje& of the firſt, vindicates and enforces 
them, enters fully into the evidence by which the 
firſt publication could be ſubſtantiated, makes 
drawings of all the works made by Mr. Mackell in 
an appendix to his book, enters into a minute in- 
veſtigation of what he ought to have charged for 
every article; maintains an impoſition of old iron | 
for new, maintains that which was enough 1 
damn Mr. Mackell's character for ever, in the 
courſe of his trade, and then he makes the aſſertion | 
upon which I mainly rely for your verdict this day; 
but before I go to it there is a part T wiſh: mae 
read to 70 for explanation. 5 


N : 2 4 3 F 7 


4 uſhers in this Graded publication „ a y__ 
Prog in which he ſays Is it poſſible, my Lords,. 


— to Lord Saliſbury and others) & far a man, 5 
e js x FN OT feeling 


„ . 


| 
1 
th 
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„ -; 
« « feeling as I 45 1 of the offence imputed 


74 <-to'me in the indictment, and d that I was 
* declared fo by a ſpecial jury, to fubrait tamely to 
e fuch a concluſion or inference,” and not defire to 


do what every injured man has a-right to do, ap- 


. peal to an impartial public.” And he then goes 


on in the caſe to ſtate, T admit that upon the 


A opening,” (ſpeaking of my opening to the jury) 
and upon his pointing out to his Lordſhip the two 
& laſt lines of the book, Lord Kenyon ſaid theſe 


words were certainly improper, his Lordſhip 


. however obſerved that a civil action ſeemed to be 
e the proper remedy to which the parties in this 
_ © * caſe ought to have had recourſe, and not à crimi- 
. nal proſecution, as in that caſe evidence might 
ie have been given on both ſides; his Lordfhip at 

- e the ſame time obſerved, that he thought he per- 
«ceived a diſpoſition gin the learned counſel to 


. ſettle it.“ Ne ye to ö how by” and Fins 


- 


1 


. e this moment a moſt lignin SO ING 


bY | « ts in the ſentiments of my proſecutors, or of 
_ «their adviſers, and they who had before refuſed 


4. all offers of accommodation were no content to 


& accept a ſimple explanation of my motives for 
e printing the ſtatement of facts and a diſavowal of 
any intention of imputing to Mr, Wyatt a wilful 
& perverſion of juſtice,” So that you obſerve he 

In conſider nis N under which alone he 


* 


Gy 5 : ; | ; 3 fe eſcaped. 


ca). 


| pls FIR the proſecution, and had a verdi of e 
acquittal by conſent, as no apology at all; he con- 
ſiders that his adverſaries were driven to accept it : | < 
in conſequence of having levied an unjuſt proſe. 
| cution, and ſurprized that all of a ſudden we ſhould 
give up our cauſe and be contented to accept only 

his ſimple explanation of his motive; leaving him 
in poſſeſſion of the truth of all that he aſſerted 
3 Mr. Mackell. Gentlemen, if this were A 
permitted, there would be an end of all accommo- 
dations, and I am perſuaded his Lordſhip never 
could again repeat, notwithſtanding the advantages 
that might be derived from it, any deſire of accom- 
modating differences in court, inſtead of ending as 
theſe accommodations ought to end, particularly _ 
hen commencing from ſuch authority—in friend. 
e in good neighbourhood, i in oblivion of all an- 
moſity, this man, aſter an apology, publiſhes and- 
' - her book, reiterating the charges, and juſtifying. 
he whole of his conduct, and this he does without 
5 giving up one point, which is the foundation of  _ Þ 
charge; on the contrary, he makes a ſtill heavier - - 2 
arge, for he goes on and ſays, that to which * e 
leg your attention, 8 which is the Oo cauſe of 
527 M ee | 1 8 
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T 6. has 8 upon 05 - Wyatt & for al- ao” 
a owing, Mr. Mackell an apparent clear profit of 1 5 
's hetween ſixty and ſeventy per cent.“ He means 15 
v0 harm to Mr. W e na 


ſ 


= A . 8 12 0 a 9 8 4: 24 * | 
= wan be fink a ſhgl.as-to think this: is to 1 taken 
=: | bond fide, Mr. Mingay is bye and bye to aſk you 
do believe out of the mouth or under the pen of 


=. Mr. Hanſon, that after he had written this book 
© LO ” _ agaiaſt Mr. Wyatt, for which he was indicted, that 


he conſiders himſelf as calumniated, by being ſup- 
| Poſed to be malevolent; and, in order to juſtify him- 
+ elf from the charge of malevolence, he tells you 


MH  _ gravely © he means no reflection upon Mr. Wyatt 
= = for allowing Mr. Mackell an apparent clear 


. e profit of between ſixty and ſeventy per cent. he 


3 might think this quite right, and Mr. Mackel 


W might not be ſatisfied with leſs, he has undoubt- 
e edly a right to fix his own rates of profit; all 1 
> wy wiſh to prove is, that I was founded in my ob- 
v jektion to his charges, and warranted in the 
„„ prices which I had conſidered to be reaſonable 
_ # by the general practice of the trade, and the rates 

e of profit uſually allowed, and which I in common 

I; re: many others in the ſame line had been cor- 

tent to O_ "_— works of a online nature.“ 5 

=. The 1 3 FRY my . and ade is 
* | 8 under me, feels himſelf in this fituation. He fay 
ES if between ſixty and ſeventy per cent. is beliewd. 
6 to be the profit which I charge, and leſs than which 
| I am hot contented: to accept, and under which I 
wWiuͤll not work; if I am to be ſet forth to the pwlic 
2s a perſon dealing in that manner, how, is it v be 


: SIE obs Is will * *anc can 
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it be. ſeriouſly ſaid, that this is not intended as 4 


ander, becauſe Mr. Mackell, like any other man, 
has a right to fix the price of his own labour. 


Every man has a right undoubtedly to ſay to the 
public, if you employ me I muſt have between ſixty 
| and ſeventy per cent. profit. But if it is believed 
by the public, by the circulation of this pamphlet 


in every corner of the kingdom, that Mr. Mackellis 


in fact a perſon of that deſcription, and that he does 
| not work for leſs than ſixty or ſeventy per cet: 


and that ſych profit is not the ordinary profit, as it 


certainly cannot be, is not that infallibly calculated 


to prevent people dealing with him! in the mY of. 


bis trade, 


' The PO DOTY bak juflißed this; and if he. 


| proves his juſtification, he eſcapes from this action, 
I will not enter into the details in my opening, be- 
cauſe it would be unintereſting to you; but my 
friend has undertaken, by his plea, to do this: he 


muſt eſtabliſh that Mr. Mackell has charged and has 


received by the award of Mr. Wyatt between ſixty 


and ſeventy per cent. profit upon his work, more 


profit of courſe than he, Mr. Hanſon, and others in 
the trade, are contented to accept. If he makes out 
that to your fatisfaQtion, he delivers himſelf from 
this action, and ſhews that Mr. Mackell is a man | 


who ought not to be employed; that be is con- 


tending to eſtabliſh profits which are exhorbitant; 5 
_— TE Fong TIO" is certainly WON in ex 


"Pug | 


1 


. a7 
1 re to is . a man who BER not to be 
= _._ *truſted; but let him be aware that it is effential for 

| "Fn to make out that juſtification; ; becauſe, if he fails 
in it, you will ſee the motive which impelled him 
from the beginning. We ſhall prove the caſe as it 
took place before Mr. Wyatt; and then my learned 
friend will go into his caſe, and muſt make out his 
' juſtiftion in evidence Labore you.” 15 


ine AR: the Plaints . 
Mr Wiklian HarrsoN form. 


3 | Examined by Mr. Law. T 


; Pg 


5 0. You are, I believe, principal manager of the | 
Land Revenue-Office? | 

A. I am an aſſiſtant to the 1 
= Q. Were you deſired by any noblemen and gen- 
__ 8 who have houſes in the Green-Park, to em- 
= | ploy perſons on the new railing n ? Did you 
give any directions about the work? 15 
A. No. If I may be allowed, I will gate all I 
=. know of it, © In conſequence of the ſituation I hold 
=.” \'- the Land Revenue-Offce, I had a conſiderable 
BR mare in the arrangements which were e * 
e leaſes to different parties.— _ | 
Q. Be fo good as anſwer the anabion.” Satin 
5 you. gave any directions about the work, or what: 
you know about any directions Wee ene to 5501 
ä en, ee eee 1 


« n * . 
Zh I aid not give any direQtions. - bugs pagers © 
Q. Be fo good as produce ths oi: ws 
prices 3 given in wy Mr. Mackell 9900 W 8 
the work? $\ e 
"A e no ſuch deere. | ND 55 RES 

G. Have you the award a and other papers? | 

A; I have. -: * 

. J believe you PIO that after the worth was 
done there was ſome diſpute between Mr. Mackell 
and the noblemen and een for whom the work. . 
was done? | 1 ; „ 

I e 

Q. Was there, in conſequence af that Aiſpute, 
- Teference to a ſmith, or to * on each de? | 

A. There was. | I 

- Mr. Mingay. That 3 in  wrting ES 

Mr. Law. Be ſo good as to produce it? 

Mr. Harriſon. There are two papers of a kala 
tenor, one ſigned by Mr. Mackell, and the other by - 
| ſeveral noblemen and gentlemen for whom he had 95 
done this work. TIO W ee De ö 
of ieee. 

Mr. Gibbs. You muſt prove the W WOT. 
7 ba. cs een the e ee of be Lord On ny IPs 
V. Ming, I have e dend; e . 
5 friend has opened. I have ſomething to complain | 
of; and I wiſh to God theſe gentlemen would nei- 4 
ther of them publiſh any thing, or any body for * 
them; ; ut thine thi Oe ſore 8 or gs He - 
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pur an end to. Aw; his me, that i in writing 
Which we have a right to complain ol. 

Mr. Erſkine. What ſituation are we in? I look 
upon that asan imprimatur to a new pamphlet. 

Mr. Law. Is that Lord Malden's band-wri wits ? 

A..Yes. 

Q. Do you know the Duke of St. Albans S Hand- 
writing? | 

A. The Duke of St. Albans is blind; that was 
written by his Chaplain, by his deſire, in my NO 
ſenee. 
Q. Do ow know Lord Carrington 8 band- 
Writing 5 

A Wes: 1 ow Lond: rn 2 it. L 
me Duke of Bridge water ſign it. | 

Q. Did you fee Lord Spencer ſign this? 

A. No. It was ſent to his Lordſhip. 

Q. Do you know his Lordſhip's hand-writing? 

A. I have oftenſeen letters of his Lordſhip's. 1 


f never faw him write. 


Q. From what knowledge you have of his hand- 

- writing, do 88 believe chat to be his Dans < 
8 Be | * 
A. I . 5 n 

IQ Do you know Lord Romney” 8 hand-writing > 

A. Yes. That is Lord Romney's rand. 

Q. Do you know Mr r. William 0 Vitt's & 

es, 55 ö 

A. Yes. That is his hand. „ 

. Js this Mr. Mackell's nature? 0 | 

| % BODY . 
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| word pot 90 os William, Hur 
anne 8 ded: by Mr. | ö 
5 AN ppg 9013: TL99NT TUO <5 1 bY „ 
"QF Yah how this nn reli ha was put up? * 5 
| 5 There heard a great deal about it, but IK het 
— ing of the 3 iron work, myſelf... .-..- i. 4 
. Probably you know this—that to all appear- | 
ange this iron work, made by Mr. Mackell, is ex- 
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Tord Kenyon. The jury will control my miſtak. 
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ome. to that extent) for the 


rſt pamphlet 1 75 1 adviſe them, to take into 
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thing which has Wer 
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haye got this length; that tha 


two railings Ae to gether, and that, apparently, 
they are * 75 Ane, Perhaps you may know | 


hail Mr: Sg 
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I d accidentally kn 


from Lord Carrington's | 
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Mr. Gibbs. I get 3 this ke only, that to 
1 appearances, the two railings are alike. If you 


= ave, any knowledge of iron work, 1 would a 


your judgement of Mr. Mackell's charge? 
A. I have no judgement upon that ſubject. 


ade Lord Carrington' 8 railing was turned off ? 
| A. I never heard that he was; and I know there 
was no more work for him to do: ſo that whether he 


there was no more work for him to do. 


Q. Do you know that Mr. Mackell had to take 


ot ſhut? N 
A. No, I do not. 


«Mt r. John. Lawrence froorn. 
| Eramined by 2 5 Garrow. 


Q Look at "this paper (Mr. Wyatt s firſt an) 
Did you ſee that ſigned * Mr. * 
A. 5 did. 


ne W . 
Eramined by Mr. Garrow. 


. Look at this paper (hs ſecond award). Did 
ou ſee Mr. Wyatt lien it? 
og I 5: 


Jon 


. Mr. Law. Do not you know that the man who 


as approved of, or diſapproved of, was immaterial, | 


lown that very work becauſe the 1 iron 2 gates would | 


7 in _. 
A 
Gs 
n y 
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Ge examined 1 by Mr. cute, | 


= q. we ſervant are you? „ 
z., = =» 4”. 8 
2. At what houſe have you lived lately? 
A. At Mr. Wyatt's, in Queen-Ann-Street Eaſt, 
2. Has Mr. Wyatt been out of town? N 
ä e 
n | N 
2 A. He was out of town a laſt week. IG. 
5 Q. Have you been wo of town laſt week? | 
mg, NW 
— +... Then what days TY Mr. Vyan been out of 
MW "town | 
. (The axagh hefitates. 7 
x. Lord . Why don't you * me 
4 lat . 
Vr. Erktine. Mr. Wyatt i is here. 
Mr. Mingay. We know that Mr. Wyatt is 7g 
Mr. Gibbs. What days: was your * out of 
town? e 
Z Wa ined der: 
. Has he not been out of town oy day but 
A ark . | 
„ Ye; ol Monday. 1 
* Q. That is he came to town on Wide morning. 
„„ witneſs again hefitates.) | 
Lord Kenyon. don't you anſwer. the 
wee, ; | 5 


2 p « 7 


e 9 
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pœge him; have not f 


* 1 e þ 28 Ye 11 
TY 1 * 
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as I * he did. d rns 1 Nc. þ 
Mr. Gibbs. n you cal within this week, 
that Wr. Wyatt was out of town at the time when he 
"was. in fawn, ET roms 1 14 ES og 1 
| is Ves, ; 125 NE C77. Vo SER OR HOPE E3jk 8 he 
Q. You have faid fo when, 3 man came to ſabe 
g. How often have vou denjod Mr. Wyatt — 
when they have come, on the part of Mr. Han- 
ſon, to ſubpœne him, How often have you denied 
that he was in town, when in fact he \ was in town? 
A. Two or three times. | 
Q. Did Mr, OE" order you to do fo? os os > 2 


1 7 catheral foorn, 1 s 
e Ecamined by Mr. BEL. EY 4 4 1 
a You are, I believe, clerk to the plainie 
8 ip . 


Q. Do you know of hie being emp —_— 
ſome work in the — 

. D656) 

Mr. Gibbs, Twin ty aſk another queſtion; of Tow OR 
penny, ain ph „„ 
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. Tenpenny called i in again, - 


5 2 7 x "I There is a. ſeal Ifee to this part 


4. "Yes. 5 
'Q. Did you ſee Mr. Wyatt put his nat; upon it, 
neee 


A. Yes. X 
Mr. Gibbs. Thisi 1s undef ſeal, and it is wy; upon 
2. 3 
Ar. Ent ine. We 40 not want this award at at 
Bee ** H Ar e of 
£ 8 — Stthard foorn. 4 5 Ar i vt 777 
ot | Ns by Mr. Bet. 


Q. Where did you get that . from? 

A. Mr. Hanſon gave it to me. 

Q. Had you any, converſation with bim at the 
timed 

A. He only defre is to rad it i 1 had not 


1 | 
of it? 


ww A. No. [He aſked me if 1 bad ſeen 1. 1 told 
him I had not. He gave it to mee and defired me 
to ht it. | 
Ar. Ref. We will read an extract from page 11. 
by Gibbs. That paſſage they mean to read, and 
1 they have placed in their declaration, is as we 
| Kink unintelligible without the reſt, e HR NO 
Mr. 


4. 
Mr. Beft: I weiden to read this: part of the 


paniphle, OR tor” 17 penn of "ROY 8! the 
129150 


be” . * 


Ar. e 750 tie alle. 


- 608 3 3 to the public, in ladies the 
yy conduRt of John Hanſon, i in regard to the prices 
Fr charged by Mr. John Mackell, ſmith, and al- 
* lowed by James Wyatt, Eſq. architect, for the 
| © jron railing made by Mr. Mackell, for encloſing 
| © the gardens in the Green-Park, with a prefatory 
< addreſs to the Marquis of Saliſbury, and the 
Right Honourable Lord Romney; to which are 
* added, engravings of ſeveral "illuſtrative draw- 
« ings; the whole intended to correct certain miſ- 
92 e on that dane. P | 5 


| Page 11. & 1 a word, hic nene v were appoint- 
* ed to examine and ſettle the bills, namely, Mr. 
« Robert J ackſon, ſmith, of -Frith-Street, on the 
<« part of the noblemen and gentlemen, and 
« Mr. Alexander Brodie, ſmith, of Carey. Street, 
* on the part of Mr. Mackell; and, in caſe they 
< ſhould not agree, James Wyatt, Eſq. architect, 
* was appointed the umpire; the arbitrators not 
« Gprecing, Mr. Wyatt, in conſequence; under- 
# wok the” buſineſs, and made an award. This 
7e award was unſatisfactory, and was therefore, 

dy deſire of the noblemen, and, with Mr. Mac- 

8 "OP conſent, referred back to Mr. * to 

5 | D 2 e 66 be 
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4's 36 1 
be 0 gt * Mr. Moſer TY appointed 


e on the part of the noblemen, and Mr. Wapſhott 


i on the part of Mr. Mackell, to produce evis | 
_ « dence before Mr. Wyatt, It was mutually a- 
e greed that Mr. Wyatt's ſecond award ſhould be 
«final but it was upon this expreſs and moſt rea- 
-«, ſonable condition, 1 all the evidence. 0 0 by 
40 1 e r het. $17 4 
Ms. Pet. Hore i pa 4a « declrtin 0 of two! a 
wards. e 
. 3 is, Ane every, 3 
mould end here to-day ; any future enquiry, before 
any other referree, or any where elſe, would be 
Er this thing up: let it end, for Godls ſake. 
Me Erftine.” I will tell your Lordſhip what I 
propoſe, and I wilt ſtate! the abjection that was 
made to our propoſition, and I have no objection 
to. leave it to your Lordſhip's determination; for I 
ble vo intereſt in this caſe, but That: both thefe 
19 0 ͤ „„ 
Lot Kenyon, T wiſh they might be ved: pg 1? 
Mr. Erfcine; The propoſition I made was this; 
a I thought the main object was, that we might 
not be here again upon ſimilar objects, chat ſome 


end ſhould be put to this rage of publication, and 


chat ſome reſtraint ſhould be impoſed which the 
parties could not break through, without conſe- 
"quences; which would be ſufficient to prevent their 
breaking through them; therefore I wiſh it may 
M e . qua non, ane | 


Al 


" 


„ "© 9 Þ 


be Hin rule OR d into to nech all publications 
upon this ſubject, and that Were, 25 be an eter- 
nal oblivion eonbetning it. 
Mr. Mingay. I agree to that. 

, Exſtie. 'The next point is, upon, what terms 
this, Which is o "abſolutely fit to be done, and 
which is for he intereſt of both parties that it ſhould 
be done, upon what terms it is to be accompliſh 
ed? We are here contending In K court of juſtice, 
where the plaintiff contends the defendant is in 
fault, and the defendant contends he is not in fault. 
I wiſh that N ſhould be” decided 19 850 1 55 | 
that ſubject. % N 

15 h bene we ale a | 
Mi. Exſtine. Ido not preſume to 85 that "OY 1 
propoſe is the beſt thing that can be, but J mean to 
ſubmit to your Lordſhip, after you have heard the 
propoſition, whether it be or not the beſt; and if 
'Vitimately my friends do not think it the beſt, or 
will not leave it to ybur Lordſhip's deciſion, we 
neceſſarily go on again. As I. do not by my pro- 
poſition mean to put the defendant into the wrong, 
nor to put my client in the wrong, I with to fub- 


— 1 
* 


mit upon what terms the final ſettlement . 


theſe differences ſhall be accompliſhed, ſo as to 
make peace, and, if poſſible, friendſhip between 
cheſe parties; and that is a N I will S to "ne 
Nor pon at the bar. ien 

Mr. Mingay.\ My pthc is, chat“ we Would 
vithdran a juror, and both parties enter into a 
I, a s + rule 


bh at x \ 442 A At i * EP Tr 8 2 . 4 — 
1 F * ä 2 rere e N 1 „ 
RS OOO TO SOUL Re OO ET RT IO TR TOE ORE ANT CE I "OE 
: ; e £ 1 N 0 
* 3 * $ k 7 bY * * * * I - 


rule not to abs one enen mor; not to 
. publiſh any more. 
Tord Kenyon. I cannot decide a queſtion of this 
kind. 

Mr. Mingay. es Mackell, * bas "on em- 
ployed by the Noble Lords, fitting on your Lord- 
ſhip's! right hand, would ſubmit to another 9 
rence, which muſt produce another quarrel. 
| Lord Kenyon. I wiſh: the thing to be at an end; 
* neither ſide ought to be teazed with publications. 

Mr. Mingay. I have forborne mentioning the 
fab, but there have been other publications. 

Tord Kenyon. If Iwere to interpoſe between the 

parties, I think that which goes to the immediate 
termination of all difference has ſome advantage on 

ugs fide, rather than keeping in ſuſpence differences 
Which ought to | be at an wu e. Tiny 
no more. 17 85 

. Garrow. When we 1 taken the Iberiy 

10 aſk my Lord 's opinion, * he has en it. we 

-ought to acquieſce. FR ; 

Mr. Gibbs. We will enter into 9 aralen notto pub: 

UG any thing. 

„ Mingay. Dy all means let us goout nh thi 
3 iron A 

Mr. Garrow. Kr, Hanlon a _—— (Tito 

not mean that that/ſhould be made a rule of court, 

that all the pamphlets which are within his reach 
he will collect, call in, and put into the fire e 
1 cial * with 19 85 e — Nei REY Oe 

OR K 1 Mr 


—— w 


fear any future n i With e record _ 
ing over a man 8 head. b $i | 1 110 9 45 


in this buſineſs entirely. 


4 are in his cuſtody or Powe: Mo 


Pet”: 8 
Ar. Mingay. Certainly. 1 N10 5 ; 
Mr. Garrow. dome ie direc 


Lond of theſe valuable a who may have 
them in bis library. Cult; iH 


& 


Mr. Mingay. We will enter into a rule to var. 


liſh no more. 


Ar. Erſkine. I do not 1 nor ß in 
* our client to this; I, ſee: there is a diſpoſi- 
tion to continue the publication of them, and any 


man, let him be who he will, will be guilty. of a 


libel in publiſhing them , 1 oy * oe | 


be juſt where we were. 
Lord Kenyon. Then let the eaſe 80 W 
_ Mr. Garrow. Is the thing to be done bona fide? 
Mr. Mingay. We undertake tt to deftroy all that 
we have in our cuſtody, power, | poſſeſſion, and 


cControul, and you may inſert any word that can be 
found in the . 10 
can we do more? FS 


Lord Kenyon. I 40 a Luppals that you. need 


Mr. Mingay. Mr. Basen all chat bo has 


in his own cuſtody he is willing to deſtroy. ß. 
2 eee 1.49 anten how _ 1 far. 


Mr. Hanſon. 1 wil be oe by» your 


Laſt 


Lord Kenyon. Take the rule to 224 all t 1 


. 9.1 ; 
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"its; 


f 40 1 ; | 


3 bee. Or in poſſeſſion of his\publiſher 
| hey "muſtwiite to the publiſher, Is he in court: 
rt Hanſon I will put an end to it, if your 
3 ee by lags that the cauſe may 
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2. Itis1 not Beer in this place, er "_—_ 
Doria m t aſk you e you are; and What 
=. Tonk Lindon is. Was this difference between Mr. 
Macken, and the ſeveral noblemen und gentlemen 
eis ad employed him, upon the ſubſect of this 
= railing, which had before been referred to Mr. 
& ' Brodis and Mr: 3 f kane wc to 


14 


0 Hein, Won no £1 Of. 


Ar. Gibs 1 Ohgekr to 5 af queſtion; ere 
reference there was to o Mr. Wyatt 3 is in writing“ 
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1 5 — 9 Ln 372 77 poet ee * 
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M. Gibbs. v esd ende as ſtated be de- 1 
Fee is not proved. If there be an agres- E 
ment in writing between me and another. perſon, - 
and an action is brought againſt me, it is not a 
proof of that agreement in writing, that I, by an- ] 
bother writing, have admitted there was ſuch an 
e er er u Ro 2 be pro- = 
| duvet aged yas Mipow 2, bios ad chats 
noithbrbCenjobe It is e, of an eee 
if the ſabſtance of the agreement is ſet forth; to be 
n it muſt beiptovedsb e e 
Mr. Gibbs. The arankiectiatichden; the.ſecond 
_ in the declaration, and therefore the proof 
muſt follow that ſtatement. I ſubmit to your Lord- . 
hip, that they; cannot give in evidencęl this alle. 
tion, without producing the award itſelf, which = 
muſt be pe dy legabevidence; and that having 
been produced, it appears not to have he mp 
which ought᷑ ta be affiæed to ſuch an aπw at. 
Ar. Enſkind. I conceive it is hot meceſſary to pro- 
duce the award itſelf, in order to prove that ran 
award Was made. esel zi Han on eee 
Lord Kenyon. If the whole! of the allegation had 
been, that there was an award, without exprofling-: - 
dhe contents of the award, that would do; but 9 
where they ſtate the contents of ther award; Jean L 4 
only learn What the contents are from the! ae 4 
itſelf, e 2 Run one 23 Noel; een 
Dt 8 In page 19, of the pee Waes de e 85 
e ſtates es oats ny of the ſeveral bins and - 
0 FE, El "Os | 
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1 Mr. Wyatt, by. his firſt award, deduced 0 
much per cent, and then he ſays, by his ſecond 
_ award, Mr. Wyatt deducted ſo muct. 
Lord Kenyon. That leads me to conjeſiure; —but 
* the award. hat is, what the party 
:colleQs of the contents of the award. If it bad 
only been ſtated that Mr. Wyatt, as umpire, had 
e his award, it would have been ſufficient. 
Mr. Garramo. I conceive the whole foundation 
"bien friend's; objeQtion fails in doto. The objec- 
tion is, that this is a deed,» and has not a deed 
amp. I ſubmit it =p but is an . 
7 CRE e e b 213 61 
Tord Kenyon. There Wasa Weed in whe 
1 e upon that point, nee 
n de net knorr. „„ 
Mr. L I believe the court have not W 
| toadeoifion upon V 
Ar. Garrow. It is n that this is a deed. 
Upon locking at it, it appears to be no deed, but 
un award; and an award under hand and ſeal, and 
ſio it may well be, and it has an award ſtamp: 
Lr Kenyon: The: witneſs OG — 
120 delivered. . es fg 8 deln 18111 0 0 
VM Garrow. I 8 he e that, and the 
_atteſtation/proves it ſealed and delivered ; but it 
may be ſealed and delivered as a deed, or it may 
be ſealed and delivered as an award: if the atteſta- 
tion does not fate; that it was ſealed and delivered 
a a deed, your — look at the. inſtru- 
ment, 
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| DOPE ah if the-terms of it are * n 
to an award under hand and ſeal, your Lordſhip 
will not call it a deed: It ſtates this, © in witneſs 
« whereof, I have hereunto ſet my hand, &c. 
and it is then ſigned by Mr. Wyatt. The atteſta- 
tow is, * esled ana gelivernd,; not gs bean 

| deed,; but ſealed. and delivered, I have a right; I 

ſubmit, to interpoſe, —as and for his award; — 
out enquiring what your Lordihip's,;pourt, and 
the court of Commidth Pleas, will decide upon it. 
Lord Kenyon. Suppaſe the ſubmiſſion to the ar- 
bitration had required. that the party ſhould ee 
his award under deed, by bis hand and, . - - _ 

Mr. Gibbs. The young man ſwears besuche. 

ed as his act and deed.” B 
Tord Kenyon,” The endes af that: Fung nan 

is ſealed and delivered as his act and deedʒ but 
3 will not 2 7 80 the e e 0 1 


1 3 1 8 1 4 Ty 71 * : | . Ly 
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James W vet, Es. ſworn.” : : - wt 
Mr. Erfiine! This matter, which had been in 
controverſy between the gentlemen who had em- 
ployed Mr. Mackell; and which had been referred 
to Mr. Brodie _ oo Fee re to 
you as-umpire. - l 5 Ne e 
Mr. Wyatt. W $42 eh abe de 5 


"I At 
A It 


Q. Aﬀter having SATIRE 1 underſtand it Bo 
Was referred back x 29a to nn 5 


> 8 96 4 id end adi d has = 
J 40 Whetvit was referred back again to you, did 
Fou hear al che evidende that was offered to you 
upon the ſabje@7>! Gina wired ord. 
cater, tort 14 vo hong er „ i bus 
b Did vu give the fabjebt all due ronſider- 
uon according to the beſtlof your ſkill and judge- 
JJ; nos woe Shogrs!r of AO 
| K. Icbelieve find.) 1100 Alf aii p T9 
= ane ee a 
_ -raillilg exebuts@:by! Mr. Mackell, which was the 
SabjeRitefligiſpute; fand other railing, which, it 
was contended by Mr Hunſon, might be dane, at 
1 lower price? emen, OAT ene, . 
| 1 did. JJJJCCCCCVCCVFF Derg 4:5 195 n 4: 
„ Whar dab che- price charged by vr, 5 ac» 
Kell for the rniling he made; e * 
A. Sevenpenceia pound. 97 oft sont! 
Q. That is the rene TAE? © 
a 0 
Q. How Wh TT phe 12 IVY NY 
„ About oné poundthreetbillings, 7 . 
Wmat was the prict that Mr. nden cor 
ended chis n _—_ been e 


5 5 | 1 me i aj, 6 br which Mr. MuckelD had 
. r ſfevenpebce's : 73 5 
| . ö tg: A? I 


N t 1 
——— that he did, be towed ihe 


=» 


poten, 


Did you examine we rang which had been 


e ond jon ch I 
2. Did N nine it with . 00 enen; 


. In what manner did it appear to you abe 


A. Extremely wall by 7h ales 3361... 
Q. I fancy it is mm to aſks you: a this que · 


rials, and the manner of a Ml A 1 
A. Certainly. _ 3 


of the materials, and the execution of this us | 
* u to you to be à an 2055 


bite ſubje&? 7 BL: 26472 10 * e og YO! N HILL 1 
* A. Ves, 1 25 < 5 Suite! 


ing buildings, in making eſtimates, and in check · 


works, _ to alimate the vlu of then; Iv bat 
Oe JE BG, alen 2160+ nan 29589 0 "On A990 
aas 18. & | s "M Try: 


1 
— 


- 
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| done hex nn 75 e 7110 


„A. I did. We e #1 "nt Hitler 


executed Wei ee TIF 2/10 eee. 


| ſion,” Whether the price that is to be charged by 8 

a tradeſman, for work of any ſort, but particularly 
a work of that ornamental kind, does not, in ſome 

| meaſure, depend upon the goodneſs of __ /mate- - 


Q. Taking into your e thes 2 1 


d Have you had experience upon this pare: . 


Q. Has it not been: neneſſary for you, in ſuryey- 


ng "74 accounts of deen, who have bean em; = 


7 


3 


which is fixed, and is as common as a halfpenny 
af for a halfpenny; and the witneſſes I — 


17 


Re 


0 0 3 been in the/courſe nn to 
other tradeſmen, in the ſame department, the ſame 


prices when — to * ge 1 * 
work? _ vd orio) 


A. I do not know that I had. ever _ wn 5 


_ aftly ſimilar; but there is other work, the price for 


all agreed in one price a one . * 5 

2. What article 1 18 that? l en 5 hs 45 

A. Common back 8 —(— Ts - 
' 0 If I underſtand you right, then, ds 


men Who were called before you, in the examina- 
tion reſpecting the price and value of that back ſtair- 


eaſe railing, agreed: concerning the value charged 
by Mr. Mackell, e as a e * for 
8 5 121 

A. Ves, thoſe very 1 that were examined. 
Q. Did Mr. Hanfon differ with regard to the 
prices to be charged for fuch W 

A. He did not. 7:25 Bp 

Q. Did Mr. Mackell and Mr. Hanſon both A- 
| greein the price and value of that 3 
nn | #: 

WL. vo Yes: and L'fay: that chi ia worth 7 
aaderably; e ae more is a ver mode - 
1 N e 10; dee 303.201 

A How: mma e a. both bdes; 


avid Mr. Mackell and Mr. Hanſon, zgeee ſhould 
be charged for back e mailing 


5 15 EE 1 4 


2 Sixpence, 
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77 | yoann ieoat a eee 0 
d. "a you take it upon ed to fag, ches that, 
back ſtair-caſe railing, independent of the admiſ- 
ſion of botli parties, * en wag at * ; 
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A. I believe it 3 f be en 9 
back ſtair-caſe railing, where the bars are perhaps 
n inch, or an inch and a quarter ſquare, or an 
inch and three-quarters: ſquare, where they will 
ake them at a leſs price, becauſe there is no 
more labour, and a great deal more iron 
Q. They all agreed tliat fixpence a pound . 0 
p fair price or "__ - SR N 8 2 
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Lord Ms: I 8 take! qu enidence! s/ 
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Jeet, that Mr. Mackell had a clear profit of between 5 
irt and ſeventy per cent. $565 T hora art 4 
Mr. Gibbs. The witneſs's opinion, FAIRY up- 
ede 7 of others, is not ee _ | 
N . You Fro ſpeak Pro your: own 
kde: not from what ou have: agquireg, br . 
_ examining aher perſon gn 4D 
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ee — 16h 
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is not, that my client had. merely taken between 
| ſixty and ſeventy per « cent. but. that this is contrary 
to the general practice of the trade, and contrary 
to the rates allowed by others. I aſk. you, Mr. „ 
Wyatt, upon your own kill, upon your own judge: 
| ment, and upon your own experience, whether the 
charges made by Mr. Maekell. are the, * 
_ made by the trade? = 5 „„ 
•Gl! 88 
. Vou have already Rated, FIR you 1 
the charges to be reaſonable, and according to the 
general practice of the trade: From your own expe- 
rience in this trade, and from your. knowledge of 
the charges that have been made- by workmen, 
have you any reaſon to believe that Mr. Mackell 
had a clear profit of between' Ry and ſeventy per 
cent. upon this work? 1 
A. No: I do not wink te had of half f that 3 
money. 17 5 | 
Q. 8 3 in a cole of; —_ experi- 5 
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(ſons, in the ſame line of buſineſs with Mr: Mac- = 7s 4 
[kell, to charge only ſixpence a pound for ** : 
work, for which he has e e * e 
A. No, I do not. 5 
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5 Mr. Gibbs. I object to that. 
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BY Mr Erftine. Before the day is ober we e hal 8 
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A. 1 do not think it 18 1 « | A 3 { : 5 0 ts | 4 
'Q. Is it common? „„ 


A. I ſtated before, that I never bad any las 


bf of the ſame pattern, but T have had it made 


plainer, plain back ſtair-caſe railing, and I have 
had fome much more ornamental, perhaps ſome 
not more ornamental, but I never had reaſon to 


| complain of what I have had charged at ſevenpence. 


. Did you make this allowance from your own 


- knowledge and experience, as well as from the re- 
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x Do you ſpeak. from your own knowledge as. 

to the price? | 
A. No.. It appeared fo from the ie b 3 
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| and the Noble Perſons, who had employed him, 125 85 
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| . They differed in r 5 Wes = wr 8 
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I believe you and Mr. Mackell are upon 
pretty intimate terms; vou recommend him; but 
Jou have no acquaintance or connexion WAG Mr. : 
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© But you ubad {with Mr r.Mackell, a aa while 
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A. I bad. „ 1 | | 
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form their opinion? V +. 
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. Then chere was a meeting at Lord Mal- 
den 8, the noblemen not being ſatisfied . the 
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A. That I know nothing about. 5 

--Q. -I aſc you, upon your ſolemn oath, whether at 
the time when you made your firſt award, upon 
bills to the amount of two thouſand ſix hundred 
pounds, from which you deduQted twenty fix 
pounds, you had gone to the ſpot, and looked at 
he work, 2 which you made your awary or 


3 th "ey 1 went to the . To went to the 
3 of Mr. Jackſon. and Mr. Ani Mr. - 
- Jackſon himſelf ſaid a 

Q. What Mr. J — faid. you muſt 195 late, 
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up to examine the work, to be able to form a ;udge- 8 bl 
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7 Pocket upon this job? © Nag F = 
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I will put this queſtion to 00 as a man of 
5 5 : am; Do you not think that thoſe perſons, who took 
| the prime-coſt of the iron, what it could be wrought 
up or, and the coſt for the ſtone work, and every 
1 dem of which the whole was compoſed; would have 
” _ ns gooda means of forming a eos ard of how 
8 © per cent. che pro rofit was? TRE 125 
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q 5 2. Will you Worst upon your din oath that 
=. 1 Was not ſixty” per cent. profit that you"allowed 
od Make for. i bk that was ay bn or 


* will not * DOE but I do not beliexe 1. 
was more than twenty-five... - US 1, 160 Rt ney 
d. You think it was rventy-five? ,. 1 Is od 5 | 
A. It might be there or ors. 5 e, 
Q. But Ihould think, from the account you have. 
b given us, Faw ane tell . e what the 
profit „„ OT . 
NEV. Wo mate 7 i * was ebene. FE 
proved from what "OO ONE 8 
A. Did you know at all, that any, gentleman "= S 
the honour of calling at your - houſe, within theſe © 
few days, to have ſubpœned you Mn A Yes. 3 
Q. Did you not know, upon your oath, that. 
Mr. Hanſon's ſolicitor; his clerk, and ſeveral per- 
ſons had called at your houfe, over and over and 
over again, in order to ſubpœna vou 05 bring * | 
E tain papers which we cannot get?! : 
. No; I did not till * received. a her from. 55 
| Mr. RS a „ 
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W and did not oo a; : JOU - 5 1 toe 
deny you? + BER OR; e 9 
A Yes, I 8 ſs Pk 4s * me⸗ RF 5 
poſing the defendant's ſolicitor wiſhed to ſubpeena 
me, and Twill give you my reaſon. I was engaged 
to go don to Lord Carrington's, at Wycomb, on 
| Thurſday morning; there came this perſon, he had 
been two or three times in the afternoon of Wed- / 
neſday, he left the. name of Harper, and faid. he 85 
end call the next E „ I told wy ſervant = 
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WE, refs. a 1 1 would Either call an 
= 8 . or ſend the next morning. That evening he ſent 
N 5 Ty a boy; the boy was aſked where Mr. Harper lived, 
- 7 5 ; and Was told I would either ſend to him or call 
5 = | pon him: che boy made anſwer, it was of no con- 
= . Mr. Harper was never at home; upon 
= 5 Which I gueſſed they meant to ſubpena' me. As 
. 13 by F 5 5 Was engaged to vo down to Lord Carrington's 
A the next morning, I wiſhed to avoid it. I thought 
„ remght hindermy going down to Lord Carrington's. 

Had you not at chat moment a W 8 

1 bon Mr. Mackell, and meant to attend? "41 


; A. No, I had not. VVV 
; . Did not vo ndentke to > attend for Me | 


EE | "A. 8 Qu a1 not t have comeyif 14 
3 . _ been ſubpœenaed. - „„ e 
en was you Lubpieticed by Mr. Mackell 
* = Fe. 3& I think it was on Thurſday, gx. 
5 5 Ns 0. Was it before or an the time you had hq 
: : a „ tek . . 15 | Res 585 oy ep 1 . 1 
1 1 4 2 Nett, Apen your wo at one ort _ times; 
| when the effort was made, on the part of my client 
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houſe,” wich item to 1 your was bt Mr. 
Mackell with you, upon'your-oath ahh ane eas NF + 5 
* 5 F do not know that he Was. 9.8 048. - 3 17 26 1 42 55 Bs 72 


Q. Will you a EY was 18 W auf: do RR 5 
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Q. Do not you Wee that Me: Mackell Was at 4 
that moment preſent in your houſe? Why, I have x | 
perſon here who ſaw him go into your houſe, there- ; 


fore you Had better acknowledge it at once. - At 

the time you ſuſpected you ſhould be ſubpœnaed- 

and Was eee denied, was not Mr. Mackell 

| with 70 EFF . PILES 2 8 99 ah a OY: * 
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Q. Will you ſwear that he was "ROE No. ©" 


Q. Did not Mr. Mackell know from you, before. | 
you came into court this day, IR „„ 
being ſubpœnaed we the eg * e 
A Fes, le did. vera 8 1420 5 50 at,» f 
. Mr. Mackell mn you had Gs the hands. 
Jome none part by him to keep out of the _ 7 


to avoid being ſubpenaed by the other party ? 
A. I received Mr. Dawſon! 'sletter, and told how - 1 
I had not a ſingle paper belonging to the buſineſs © 
in my poſſeſſion; that L had given them all up to 
n e, or his ſolici "OE a twelve GR "_ DE 
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Q. Is it true, as W e e that: you 
| have delivered them up a twelve · month ago: UN 


; A. Yes, upon my-oath? oo // 
Q. Did you deny yourſelf, or r take any 1 ſtep, 

3 prevent the defendant having theeoppor- 
tnnity of putting the queſtions to * that have 
been put by his counſel this day? 
A. No. I wrote. to Mr. Dana. that, Ln was 
ready to receive his ſubpœna. 

5 Q. Had you any other * to: cates Faro 
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amining the price of articles, or to look at the per- 
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dae Bs 885 14 8 Ge: of; 
A 10 take the common 8 *» 
Q. If you ſee the materials are of e 
quality, and the workmanſhip of a particular | 
quality, you eſtimate what it is ranks Ry 
"to the uſual charges in tae ade? 


"Hg A. Moſt undoubjEdly. „ 92 


< 1 Did you proceed in that way i in e 
* Maekell's R e 
Ai I did. 75 Xt 55 Ns 95 c 8 KS 25 5 s | 8 a * ; f | I 5 4 a 


5 N Py 
{ * 8 *y f » | * 
nh = 9 5 : ; A a Fa 2 N ; 8 \ » =: 1 RY 1 * rr 
> "Th&- X: 7 : 7 £ . ; x . e SEE d 
Sh 3 „ ff ß 1 'Th 
2 L 2 bo T7 6 3 
„ 5 Nr * > , p , : 
— "E 85 SLEF 1 ' Ws : 4 7 ö 
, . | 57 . "IF ® EW + 75 ; 1 
9 9 POR: 4 24 | Ny a 
” * * , 
— » I 
*, 7 
n 
* St + 144 
85 


00 


0. Then, : upon your oath, e 85 to > your 5 


| jadgement, are gy more thaw; the nn 
8 F a, e e ee e 
A. Lam We tr tine 50 are KOH 
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Lord Kenyon. Did W . attain a 1 
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TZord Kenyon. Then the umpirage devolved upon 
you. Before you undertook to decide, did you ob- 
tain all the information you could, and did you ex- 


erciſe your own judgement on that information? . 


A. I did. In the firſt inſtance, when I met Mr. 
Brodie and Mr, Jackſon, Mr. Jackſon ſaid they 
had been to examine the railings in the Park, and 
they had examined the bills, and believed there 
would be no occaſion to trouble me at all. 1 re- 
| commended to them, that: if they differed upon 


any one point alone, that they would refer that 
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point to me, and abide 920 wo determination _ 


that point. 
N * ee Dat it gia come eto oo. inal, 
1555 1 n DS . I 
1 1 8 = P 


% 


5 3 Wg * WY rite to Mer -Jackfon; idefifing. 
*- them to ſend me all the papers and matters relative 

to that reference, which were in his hand. He 

ſent them me by his partner, and he was going to 
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Lord Kenyon, I want that explained en it 


Z : ſeems to me eſſential for yourſelf that you ſhould 
2m. Before you made an award, had-you uſed 


due means to obtain information to arrive at ak 


N at which you arrived? —\ cs 
A. Idid. In the firſt 11788870 + Tent tc to. view vihe 
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Y ket one er AE ͤð K 
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1, the witneſſes; Mr. Moſer, who was appointed by 
the noblemen and gentlemen to produce the wit: 
ghaeſſes on their part, ſaid, he thought the difference 
between them might ſtill be compromized, and he 
_ 7 Propoſed a certain per centage to be allowed to 


Mr. Mackell, upon the evidence of Mr. Mackell's 


 elerk; upon his producing evidence of Mr. Mac- 


kell's prime coſt,” he would allow him, he ſaid, ſo 


Gy much per ent. I acquieſced in that, and we 
_ + were to have a meeting the next night at his houſe. 
r Mackell's clerk attended with the amount of 
77: his Pe coſt; and when we ve began to make a cal- 
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| lation upon that prime coſt, Mr. Mofer found We 
amounted to ſo much: more than he expected, that 

the went out of the room, and 2 he would 20 „„ 
agree to it; = ot toon L | 
| | Lord ee 1 1 n OT 1 1 * 1 
pill there i is above ten per cent. deducted upon ne: „ 
ſecond award, more than upon the firſt award | | 
| Mr. Mingay. I beg your Lordſhip: will aſk whe- 
ther Mr. Wyatt examined * huge witneſs 3 
be made his firſt award? 1 22 | 
Lord Kenyon: I have aſked that. tht PRs "a 
took all due means to aſcertain it before he made 
his firſt award; and to be ſure it was eſſential to his 
character he ſhould do ſo; When it devolved upon 


you to decide between theſe-parties, did you uſe all 

due diligence to obtain. | information before vou ; 

made that deciſion? EG, fo To os 

A. I did. I examined the EY hs „ 
Q. That you did r the firſt rata? „355 
3 ö;—& 8 ö 


Q. Then why did you, in your review of the 

article of Lord Romney's bill, dect gs hoe: . 
more than ten per cent? Vu 
A. There was an "ic made with reſpeR . . 
the ſtone work; and that Mr. Mackell had not 
dedutted for iron, and therefore there was 4 | 
| deduction made. 1 endeavoured, by admitting | 
what Mr. Hanſon had aſſerted, that Lord Röm — 
ney's objection ſhould be removed, by dedufting . Y 
| from his bill the” Mea W ni Tons, "4 which „ 


ih Y RED 
7 * * 3 


7 ts Hansen bad ſtated, but 1 was not in my owõun 
| ente 59 p N ONE my" firſt award: en e yy 
5 Tart 8 Is the dy aig to n. 
: ors, a per centage, or 10 er —_ oath 
A. A pepcentage.” vis lle 
ch, 1150 Kenyon, It really pd my . jon, 
| how if is poſſible to know what profit is to be al- 
-* Jowed, and what charge ought to be e _— I 
at the prime coſt of the articles uſed.” 
een n «dip What other 676 Gonna 


amel Cockerell, 2 orn. 0 80 
wn . Eramined by Mr. Law. e 


1 "I 1 believe you 5 ou N iron nailing, i in the- 
Green-Park, before theſe noblemen and * 


men's houſes?—A. Les. 

„QQ. Did you form any eſtimate of _ was 2 
5 derer charge for the iron work, taken by itſelf ? 

A. My judgement of it was by a compariſon 


1 | ls ng that and other ſmith's work that had been ; 


_ aſſo; under . Ns which | Was * 


1 . „ What are wat 5 
A. e ee . 
Mr. Erſkine: And a very eminent one RL. 
Mr. Law. Forming your eſtimate of what was 

in fair charge, according to the charge lr wg, 
wat did you allow for the iron work ? 
Tio, ro Ye 4 There 


* 
% 


ey 


* " TY „ 
. Thers were — e war; were's ex- 
ei it at the ſame time; for the front wy 1 
} think ſeven-pence a pound. _ * 
Q. How much per foot would. that de | 
A. From ſome memorandums I made 1 what 80 
was the charge, whith I have in m y pocket, the - 
whole charge was twenty-eight ſhillings Pro: _ 
pence per foot, including var 1 items for 
painting, &c. —— 5 | 
Q. Did that include hone and brick e 
A. I think, from the memorandum I have . 5 
the iron work amounted to twenty-five ſhillings, 
the ſtone to ſixteen-pence, the brick to ſix-pence,” 6 
the painting to thirteen-pence. - There was a loſs 7 
ſtated upon alterations, which was computed at 
ſeven- pence; that was the way in which the charge 9 
of e ſhillings and N 7 was made _ 
out. ' e 
-0 Did you ſee the manner in n which this work 
was done?—A. Les. VV 
. Was it done in as Santa a SRP 7 
manner as a work of that fort could be done? * „ : 
A. I think it was. 
Q. Were the materials good of which the work i 
was formed? N 
A. As far as I could judge of it, it was: it, ar \ 
peared to me to be ſo. | 8 
Q. Vęu are in the habit of eſtimating the ts 
4 * work of various epa. and this * 
| Led Fe N PO kk 
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1 5 Q. Were Mr. Holland, Mr. Hardwicks, Me. | 
3 * Brottingham, and Mr. Lewis, there? 
A. I do not recollect Mr. Brettingham. My 
es memorandum is, that it was upon the 26th of 
April, 1797. Mr. Wyatt, Mr. Holland, and Mr. 
Lewis, was preſent, but I go not recollkt aa 
"page being at that meeting. 
Did you make a ſecond erer? N EN 
7 . <2 1 do not recolleCt that I did. ; 8 
| Q. Had you any occaſion to vary from the 
, opinion you had formed as to the propriety ol the 
N you have N Wen ſtating? . 
. A. None at all. | 
2. And theſe are e e FA 
| _ uſual charges inthe trade, and the allowances made 
Wh. you, when you have occaſion to ſurvey. 
A. They were, or in proportion to them. 
e there is a variation in the work, there 
mut be ſome variation in the I: „ 


— 


„ Cockerill. | 
| Craſs-examined by Mr. Gi bbs. 


8 5 
*Y H 


Q. 1 , that in 5 what Nr 
 Mackell ought to have for his work, you did not 

_ confider what the prime coſt of the materials and the 
workmanſhip was, or what profit he ought to have; 
but what other people, whom you Ps had 
. TR for fimilar work. A. Yes. 7 
5 | . You | 


*% * * 
8 a.” 4 12 
* % 5 -; p We a 
” , ; 'S 


een 8 
G. You. were taking the n per bot? 

A. Ves. | 

d. Iobſerve you ſtate the price of the ſtone, 
brick, &c. to be about three ſhillings: and ft: Pence? 

A. Ves. 5 

Q. Was Mr. Rawlinſon, Mr. 1 Mr. | 
Meſſenger, or Mr. Morris, preſent when you made 
that eſtimate, I will tell you why I aſk; becauſe, 
they have all ſtated it to be three ſhillings and two- 
pence, and they were employed by Mr. Mackell 
himſelf. Will you take upon you to ſay, that the 
fair charge for that which is not iron work is more 
than three ſhillings and twopence? 

A. I do not take upon me to ſay that oh fair 
charge is three ſhillings and ſixpence, or three ſhil 
lings and twopence; it was taken from. adineaſure- 
ments, made by other perſons: 5 we did not examine 
as to that admeaſurement, but the price at which it 
was computed; and I am now ſpeaking from 1 me- 

mory of what paſſed two years ago. 
Q. Referring to memorandums? 

A. They are only memorandums in general. 

Q. How came you to be called in? 

A. I believe at the requeſt of Mr. Wyatt. By 

Q. Why, you have no doubt that Mr. Wyatt de- 
ſired you to come? 

A. Yes; upon looking at my 3 3 
obſerve that I attended upon the requeſt | of Mr. 
8 „ 


\ 
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0 Is was after the award, was it nes, chat you. 
= 
A. I donot know whether 3 it was before or after | 
1 award; it was upon the 26th of April, 1797. 

Q. As you are a ſurveyor, and uſed to theſe 
things, you ſay che full charge for this iron work, 
and brick, and ſtone, &c. i is one pound eight ſhillings 
and fixpence?—A. Yes. 

Q. And you leave one pound five per foot for 
thei iron work, according to the eſtimate that you 
have made? 

A. Theſe are the particulars from which I ander- ; 


| band the charge was made out. 


Q. But Fam ſpeaking to you now as a Sober, 
cho have exerciſed your own Judgement upon the 
thing. You fay, that in your opinion, comparing 
this with the other charges, though you never knew 
any other work exactly like this, you think one 
pound five ſhillings 3 is· a fair e 
A. Yes. 
Q. | Computed as Ser people compute, is i a 
reaſonable charge? | 
A. Yes, at ſevenpence : a pound: 


D 


23 8 Judging from the means that you had of 


Judging, if any man was to charge only twenty 
ſhillings per foot for work of this fort, he muſt ſoon 
te in the Gazette, he could not live by it? 5 
£ A. I ſhould think that he charged very reaſon- 
Vun he clogged twenty-five ſhillingsfor it. 
Wy, . And 


ü 1 


0. Aa that if a man charged only weng ſhil- 
lings he muſt be ruined? 5 2 
A. I do not ſay that 8 
Lord Kenyon. I thought I was to learn from you 
what was a fair charge? 
A. Tthink ſevenpence a pound 3 is 4 fair charge. 
Ar. Gibbs. And you think if twenty-five ſhillings | 
a foot | is a fair price, then twenty ſhillings 5 foot 
muſt be a loſing price of courſe ? | 
A. I do not know _— what imiths profit | 
are. 
200 1 * have n a great Ala T. 
8 you are a man of experience. Do you find it 
a common vice of the people, whoſe bills you ſur- 
vey, to charge in ſuch a' way as to loſe by their 
work. Were you ever examined in the preſence | 
of the other arbitrators, or of any of our {IRON 
by Mr. Wyatt? 1 
A. Mr. Wyatt never examined wo? 1 
Q. You went merely at Mr. Wyatt's requeſt? 
A. Yes; I underſtood as a prefeſſional man. 


Q. Do you know whether any notice was given Ne 


to the gentlemen o on the other. Aide, when you at- 
tended? ; 

I do not know, indeed; 1 believe I met 
twice. but I am not ſure, | | 
Q. You know that this railing, which you went | 

ſo accurately to examine, ranged with the railing 
before e hols MEA, Ye. 


[8] 
Q. Take for granted, that thoſe who ſent you to 
examine this railing, deſired you likewiſe to ex- 
amine Lord Carrington's railing, to ſee whether 
that was the ſame ſort ? . 
A. I did not fee any part of it but the upper end 
of the work; Tunderſtood that the whole was alike? 
Q. You underſtood that Lord 3 s was 
. the ſame as the reſt? | | 
A. There was no diſtinction made. 
Q. Then you, who went by Mr. Wyatt's deſire 
to examine this work of Mr. Mackell's, was not 
deſired to examine the railing which was in 125 
front of Lord Carrin row 8 houſe? | | 
5 W - | e 
Q. Did you look at . ; 
A. I do not recollect that I took any particular 
notice; taking for granted that the parts I looked 
at were ſimilar to all the reſt. I did not 1 through 
from one end to the other. 
Mr. Gibbs. I will let you into a \ feeret; that Lord 
 Carrington's railing was i at t leſs than * 
Rigs 3 8 
Mr. Mingay. I will prove that i it t did not coſt the 
man who made it fourteen ſhillings and ſixpence 
per foot, and he was very thankful for the job. 
Mr. Gibbs. Do you know any thing. of thoſe 
gates mentioned i in this book, for which eſtimates 
were ſent, one by Mr. Hanſon, and another by Mr. 
Mackell, where Mr, Mackell's eſtimates was three 
hundred and fifty-ſix pounds, and Mr. Hanſon 's 


wy | two 
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two hundred a factors, pounds ie ſhillings. 


Do you know any thing at thoſe ns mentioned ? 


in this book? 1 


A. Am I to ſpeak of my own > knowledge, or 


from hearſay. 
. Of your own Ende 
4 Then I know nothing of "PIR 
Py Mr. Cockerell. 
Ne- eramined by Mr. Law. 


Q. Is the charge upon back ſtair-caſe railing a _ 
leſs price, and how much leſs, than upon the ſort 


of work in queſtion? 
A. There is a great deal more in this than i in 
ordinary back ſtair-caſe railing. | 
Q. Do you think it is . a penny a pound 
more? | 
A. Certainly. 
Lord Kenyon. You wy for TORO" 
A. Yes. 
Lord Kenyon, And you ſettle the. rates which 
they are to pay their workmen?—A. Ves. 


— 


Lord Kenyon. Your report, therefore, to Pur 


employers guides their conduct? 
A. Always. 
Lord Kenyon. 1 ſuppoſe it is your Jan to re- 


— 


ares the prices, as far as reaſonably you can, ma- 


king a proper allowance to the workmen em: 
PO Always, I YO RT © ? 
: OO Tord 
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nn Mr. Wyatt a afts | in _— che 


rafter, L ſuppoſe? : 
A. I take it for granted, wherever ws is any 
exceſs of charge to reduce it to a fair ſtandard, 
Lord Kenyon. You are paid a per centage upon 
that which you allow?—A, Yes, 
Lord Kenyon. How happens! it that you and Mr. 


WMWyatt differ ſo materially in the prices to be paid 
for this, Mr. Wyatt fays one pound three ſhil- 


_ lings.is a proper charge, and ks ſay one 3 
five? 

A, I ſpeak from recolletiion ; ; 1 think it was 

one 3 five, | 

Lord Kenyon, Mr. Wyatt peaks from great ex» 


. periente, he ſaid, the rate he would allow was one 


pound three per foot, you ſay one pound five. 
A. When I ſpeak of one pound five, I under- 
ſtand the weight to have been about forty pound 
 —_ 

Lord Kenyon, But you * not pull it to pieces 

in order to weigh it ; you look at it. 7 

A, Never without . what the weight i 1 
py A 

Tord Kenyon. I have always confiienie! uey⸗ 
ors to be a very myſterious people, I have taken 
this railing at ſevenpence a pound, that would be, 
by the foot, one pound three, That is what Mr, 


Wyatt ſtated, 


Mr, Erſte. e ee | 
a pound is that which regulates; by the fodt is ano» 
„„ 2 e 


F / 
PY 
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ther medium of calculation; there can be no diffe- 
rence, becauſe it all turns upon the weight. 

Lord Kenyon. I think that is abſolutely impoſ- 
ſible ; becauſe, if the concluſion is to be arrived at, 
by weighing, in every ſurvey theſe great ſurveyors 
make, they muſt firſt pull to pieces all the work, 
in order to ſee what it is worth. _ 

Mr. Gibbs. We have done ſo; we have PUNE it 
up and weighed it. 


Mr. Hardwicke fivorn. a 
Eramined by Ar. Garrow. 


Q. How. long have you been a ſurveyor? 
A. Twenty years. _— 


Q. Have you, in the courſe of that profeſſion, 
been called upon to value ſmith 8 work, railing of | 


various ſorts ? 

A. I have. 
2. Have you examined that at the Green-Park, 
which forms the ſubje& of this day's enquiry ? 

A. Fhaveſeen it and examined it. 
Q. Are you acquainted with the charge Mr. 
| Mackell made to the noblemen who- em nployed 
him for that work ? 

A. Jam. 

Q. You know what ſum Was alowed by Ar. 
Wyatt? 


A. I think it was ſevenpence. per pound, fon thn 8 


15 front railing, which I faw in the Park. 


* 


F V 4 * 


flair reaſonable allowance to tradeſmen, or an im- 


if og. 5 


. l. be in your Judgement, forming that 
Judgement from your experience in other caſes, a 


poſition upon. the employer? | 
| A. I think a fair reaſonable allowance, com- 
paxing it with what I have allowed in other caſes. 
Q. Have you, in thoſe other caſes, ated ac- 
"cording to the beſt of your {kill and TORY, ? 

A. Surely. 

Q. Do you think that that anne gives to 
the tradeſmen, who had executed the worm, a profit 
of ſixty per cent. | 

A. I do not think it gives "hin ſo 1550. 

Q. You would think that that was an exceſſive 
profit ? 

k mould think it was an exctflive profit f 

Q. Do you think this affords a * and reaſon- 
able profit? 
. As near as I can judge. 
Q. Are you acquainted with the article which” 
Do is called back ſtairs railing? 
A. have ſeen a great deal of it, and have paſl- 
ed many bills for 1 it. 

Q. What is that uſually charged: per pound 72 

A. Sixpence a pound, © 

A. Is it univerſally charged at fixpence i 93 | 

A. T'belive it is very generally ſo; it is as sfar a5 
= come to my knowledge, | 

Q. Do you think that a 5 * 

a ſis if the work i es done, Mo "a 

: . Do 


- 
> 
* 
— b $4 
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' Q. Do you think a penny more; for this more Ore 
namental work, a reaſonable Action? 

A. I think it is: the work was extremely well 
done, there had been a "__ deal of ques: taken 
with it. 8 


Mr. Hardiwicte. 
Craſs examined by Marryat. 

Q. You went as a ſurveyor to examine this 
work ?—A. I did. 8 | 

Q. By whoſe deſire d you go? 

A. By Mr. Wyatt's deſire. 

Q. On what day did you go? 

A. The 26th of April, 1797, 

Q. In company with Mr. Cockerill, and ben. 
other gentlemen? 
A. Exactly ſo. 0 
- 'Q. How ſoon after this examination did you 
make your report to Mr. Wyatt? 

A. Two days after. © „ 
2. Were you at all clings 1 in the preſence of = 
Mr Wapſhott and Mr. Moſer? | 

A. TI was not examined. | Do 
Q. Were you examined at we time bete any 
. | He 

A. Fdid not cider myſt as bein 8 examined 
py any arbitrator s:? 5 

Q. Did you attend at any other meetin 8 er re- 
fergnce; except that * ; 


8 * 


=" No, 


© * 1 
* No. 1 did not. e | 
Q. Do you know what uſe Mr. Wyatt * of 
this aſterwards, or whether it was communicated 
to the other ſide, that any ſuch ſurvey was made? 
. No, I did not: I heard late laſt night Mat 
os was to come on to day. 
Q. Did you examine the ling of the reſt of 
the noblemen i in the Green-Park ?—A. No. 
Q. Did you examine the Ong of Lord * 
ton? — A. No. | 
Q. You have paſſed by it? 3 ä , 
A. Yes, but not to examine it. | | 
Q. Does it correſpond with the reſt of the rail- 


- 
* 
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* A. I never ned it, . have * to 
think it correſponds with the reſt, . 


Q. Did you weigh any lengths, or any part of 
it, as you ſay you allow ſevenpence a pound. 
A. No, I went by the proportion of the work, and 

the goodneſs of it, and the encreaſed expence of the 
” in compariſon with back ſtair-caſe railing ? 

Did you Judge how much it weighs by your 

eye ©: 

A. It was, to the beſt of my reclleion forty 

= weight a foot. | 
* 8. How did that appear to vouꝰ 1 
9 Mr. Wyatt, I think, informed me, that fort 
3 weight would go to a foot. . | 
Q. Have you weighed any part of it?. 


tt n part af it rajſelf. | 17250 
. Lord 


HY 


E 


Lord Kenyon. You made your eſtimate upon a 

con of what you have allowed upon former 

occaſions? 5 1 
A. Exactly ſo, | | | . 
Mr. Marryat. Twenty years ago you 1 to 


ſurvey, how did you make your eſtimate at begin- 


ning your buſineſs, you had a then to com- 
| pare-it with? 
A. We could only go by what was  conigered 


by the profeſſion as the fair current * in the . 


trade; 


Q. Then all your knowledge, at lal, 18 8 | 


| ed from the conjecture of other perſons. Have 


you ever given yourſelf the trouble of enquiring 
| into the prime coſt of the material, and of knowing 
how many pound weight of material were uſed, 
and what the profit was. to BP ned to the prime 


colt? _ 
A Upon many an 1 have. 


Q. Have you upon iron railing 4 
A. I d6 not know that I have. 


One of the Jury. How much per cent. is wes 


the ſurveyor for his ſurvey. — A. Five per cent. 
Juryman. Is that on the groſs amount of the 

bill? — Les. 

; Juryman. Then, — any 1 

made from the bill, is a deduCtion om. the poſit 

of the ce v1 : 9 
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charge? 


were perfectly 'fair and reaſonable ; but it is. fo 


charges, J remember the front railing, and the 
_ croſs railing. 1 remember the front railing was 


to be fair and 3 nnn had the 2 


fair and reaſonable charge? P- 


py 76] 
Robert Bretlngh am, Ek. frorn., 


ER 8 3 by Mr. Bef.. 
Q. You are a ſurveyor? 48 
n I N 
Q. Have you ſeen ey iron i railing i in the Green- 

Park * : e 
Ag have. 
J ave vo ever made a eſtimate of the . 


MW 


A. Not lately. - 

Q. Have you ever done it? 

A. I did ſometime ago. 

Q. To what did your eſtimate amount ? | 

A. At the time I ſigned my name, I was ſatiſ- 
fied, that the prices charged for the work done 


long ago, that I do not remember the particular 


charged at ſevenpence a pound, which I conceive 


of workmen. 
Q: Was that, according to your ö 


A. I think it was. 

Q. Did you look at this work | 

. 1 did. Ts 4 Sy 
. . it done in a workmanlike l 
| A, ven 


» 


„ 
A very much ſo. 


Q. Were the Gs proper for fuch work ꝰ - 
A. 1 e they were. . ; 


Mr. Brettingham. 
- Croft examined by Mr. Mingay. 


| d. Did you look at this work, attended n any 
perſon on the other ſide, to point out how it was 
that there was all this difference of opinion upon 
the price ? Who was with you, when you exa- 
mined this railing in the Green-Park? 
A. I was there ſeveral times. 
Q. Who deſired you to examine it? 
A. I went voluntarily, of myſelf. I hieald i it re- 
ported, I do not know where, nor by whom, that 
there was a difference of opinion about the value 
of that work, and I went to look at it out of curio- 
ſity, not having any thing to do with! it. 
Q. N did you put your name down out of cu- 
| rioſity? 5 „ 5 
A. No „„ 1 underſtood the matter ö 
was referred to Mr. Wyatt, and ſuch other perſons 
as he choſe to mention, with him, and in eonſe- 
quence I attended. _ FP 
Q. Who defired you to 9 . 
A. The ſubje&. was firſt broached to me by Mr. 
ä Wyatt, who requeſted me to attend. 


? 
4 


* wt 
* 
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ſmith, of the name of Hanſon, had wn to let 
the 1 into the ſecret? 


0 2 contrary himſelf. 


rington's railing ? 


ſame apparent pattern, which en . of 57 un 


rent value. 
diſh iron? 
the province of a ſurveyor. 


7 ing. 1 think he ſhould know that. Do you know 
5 difference of the. Price Wees N iron 


in walking down there. I did not take any parti- 
cular notice to whoſe houſe the railing belonged; 


A. The general impreſſion; to a n unac- 
Auainted with the fubject, may be, that there is no 


t 78 1 
_ You * heard, I nb, that an honeſt 


It appears to me that Mr, Hanſon Eves 


Q. When your curioſi ity led you to the Park, did 
you ever happen to caſt your eye 8 l Car- 


A. I muſt have paſſed Lord Catrington's aaling 


I do not know whoſe houſe _ Jos. was 6 5 
that I examined. 
Q. Did you examine the whole _— 
A. I did not. | 
© Lord Kenyon. lets any -Gerence 5 


difference ; but there may be two diviſions of the 


Mr. Mingay. Of what i iron i is it made 1 is aasee. 
5 muſt Weener enfefing that ; that W not 
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. If a ſurveyor is to tell us the price of the Nail. 


„ . 


t 0 J 


&. nnn TEIN; 

Q. Then you do not know the difference be- 
| tween Swediſh and Englith iron ? | 

A. I did not go witha view to that Sat: 

| .Q_ If I were to deſire you to go and look at the 
| railing round Saint Paul's church-yard, to tell me 
whether it was made of Swediſh or Engliſh iron, 
| could you tell me; and could 08 tell the dine 
| rence of the price ? 

Mr. Erfhine. "90: cannot tell when oy are 
painte. 

Ur. Mingay. But when a v perſon: . 
| to eſtimate the value, ſuppoſe he was to take out 


one of the rails, and break it; —ſuppoſing Lord 


Romney, or the Marquis of Saliſbury, had given 


you leave to take up the railing, and to do What 


you pleaſed with it, could you tell whether it was 
made of Swediſh or Engliſh iron? and, if you know 


the difference between. one commodity and the 
other, do you know the difference of the price W 


A. I think I do know. 

Q. Now tell us the difference. What is Swe⸗ 
diſh iron per hundred, or per ton, and Eren is 
Engliſh? | 
A. I beg your 0 Ts 


* 


Ar. Mingay. Do not beg my pardon; anfver 


the queſtion. - 


A. The way I 1 eſtimate it would be, what | 


3» £ conceive to be the fair value of i it; 


Q Suppoſn . 


Q. Suppoſing a man, who does know the diffe- 
rence between Swediſh and Engliſh iron, both in 
quality and in price, and who has worked up a 
great deal of each ſort, were to take up the railing, 
| and eſtimate; in the cleareſt way in the world, 
„ what the price 'of the materials, and what the la- 
: bour were, to a farching, do not you think that 
would be the faireſt way of judging what a e 
man ought to be charged 3 5 | 
A. The way I ſhould. conſider, according. to 
AN | the practice I have had, is what is the fair, and the 
= - _ uſual price for ſuch adeſcription of railing. 
Q. Then, in order to begin, I aſk, Do You. know 
5 Swedidh iron from Engliſh? :/ 
A. I cannot ſay poſitively that I do. 4 
| 8 BY "i Then, a man who really makes this railing, 
not a man who merely goes and ſtares at it; a man 
„ that works at it with his hands, and who knows 
ite difference in the price of the iron, he would 
know what ought to de paid for this wok beter | 
than you. Ee . 
. If he knows, the. detail 1 4 
Mr. Beſt. Can any perſon tell the difference pe- 
EX den Swediſh and Engliſh i irpn, when it is covered 
E RR ĩð Þ_ 


- A. Certainly not. 
Lord Kenyon. You are not only a jo but t 
k workman? %%%» 
| „„ Sn 


2 1 


K 1 1 


5 d K. enyon. Have 708 never done ont ? 
A No. 


Lord Kenyon. The.” you. {es an nee 
where fifty per cent. has been taken off a bill, after 


you had eſtimated it to be a proper charge? 
A. I have no recollection of ſuch a ching. 


Lord K enyon. Are you ſure that has not happens | 


ed? Tax your memory: 
A. I have no recollection of the 3 


Lord Kenyon: Do not you recollect a bill of bs | 


W088 two and three thouſand pounds, which you 


had paſſed, being reduced toa little more than one 


thouſand? ä 
i r. Brettinghani. Work done under a my „ dies 


- Lord Ke enyon. Work done either under your di- 


rection, or under your ſurvey. _ 
Mr. Brettingham. Between two and thies thaw: 


ſand pounds reduced to one thouſand? 


Lord Kenyon. Between two and three. thouſand 


old: reduced to a little more than one thouſand: 
Mr. Brettingham. I do not recolle& any fach in- 
| ſtance: I ſhould be obliged to your Lordſhip to 


name the caſe : if there is ſuch an inſtance, 1 ſhould 5 


beg to know it? 


Lord Kenyon. It is not any ak . ia 
this cauſe, Do you recolle& a bill you had ſettled 


at two thouſand three hundred pounds, being after- 


yards reduced, by a man of unqueſtionable cha- 
ratter, whom we all know, to thirteen hundred 


\ 


— 


9 — 


=" A * 
- 


a bill? OR . 8155 


from your employer, and to take alſo a poundage 
from the ſeveral workmen. employed in the Getal 
| of the buſineſs ?—A. No. 


£40 5 


| | : and fifty Pound, and that money vidicg' "received 
in payment by the party who had made the bill? 


A. I do not recollect any ſuch circumſtance. 
Tord Kenyon. Mr. Lowton, who fits under me, 


zs the perſon. who reduced the bill; and, after ta- 
king off . more than fifty per cent. the 22 
| was received. 


A. No: 1 ſhould be glad the inſtance to ber men- 
tioned. 1 do not know it. | 

One of the Jury. Do you ever chte more than 
"IN per cent. for your b for the * of 

As Certainly bot. 1 5 . 
Juryman. But any  deduftion 1 85 from a bill, 


would be a deduction from your profits, as you are 
| allowed a per centage _ the grols amount al- 


lowed! 3 
A. Ves; we are. 1 I Sth 
Lord. Kenyon. Is it uſual to take five, per cent. 


F * 


Tord Kenyon. Have you never done that 3s 
_ No. 
Lord Kenyon. Recollec yourſelf, before jou an- 
. the queſtion? CES i 
| . 1 Nye no o recolleRion of i it, ET F 1 


N 
WY — Brodie ſworn.” 9 


Examined by Mr. Fe. WY 


A. Are you acquainted with the ſort of work we 
2 we enquiring about ?—A. Yes. | 
2. You are nota ſurveyor?—A. No. 
2. How long have you been acquainted with 
this Tr of work, or with any work in the iron 
way? , 4 
„ Fave been forty years in buſineſs or wer 
in that line, 
Q. I believe this buſineſs was ſubmitted to your 
reference, jointly with a Mr. J ackſon? 5 
A. It was. i 
Q. I need hardly aſk you, kites you. 3 
all due examination into it, in order to collect whe» 
ther the charge was reaſonable or unreaſonable? 
A. Iexamined the work very nnn and 
| alſo the charges for fuch work. — 5 
Q. What was the reſult of your ee upon 
£3 the ſubjet ? ? what did you allow per pound? 
A. My ſentiments were, that ſevenpence per 
poke was a very juſt charge; the calculation by 
the foot was about ſevenpence per pound, which 1 
11 was a fair charge, and not too mug. 
Q. When you come to an eſtimate of ſevenpence 
A ende! how do "eu OT the. "ROO from the 
foot? : ft 
© I took the weight! N to what was 
B given; 3 E EVE? not take any of it up, nor weigh it. 
: | : 8 1 * Have 


2 » 
* * bs Py "> he 


* 


* < 
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0. Have you had an innit y frequently of 
_ Examining works of a ſimilar nature??? 

A. I have; but not lately. 

G. Is that the uſual charge made in the trade? 

A. I chink it is a very low 8 31 would not. 
a0 it for the money. _ 

Q. From your acquaintance with. the price of 
the materials, the price of labour, and every thing 
elſe that is to be taken into conſideration, in eſti- 
mating the profit, do you believe, that upon this 
4 work Mr. Mackell has a * of ee ſixty 

and ſeventy per „ 
A. No; not near half the ry, 11 I had done 
©, I do not think I could have got a man in my 
hop to have done it for me, to have got ten Pes 
cent. by it. TOI bi 

Q. And you kk not have done it PI cat? 

A. No. . 

Q. Did you examine whether it was a5 good work- 

manſhip or not? 
A. I bard. it particularly; ; POR little Suck 
can be done better: it is all upon a hanging level, 
which coſts a great deal more trouble than of a 
date line, Role bar muſt be , del that 
. 

2. Taking i into 1 this adit the 
3 the mode of the execution, ſuch as 
von have been now deſcribing, is ene, a 
"I oe Goats 2 e 


. > ns 


eee 

At think a very fair and en prices ſa 
tar as I can judge. . CRE 

Q. Are you acquainted with the fort of raling 
that is called back ſtair-caſe railing? 

A. Yes; but 55 is WE equal to this | 
| railing. 

2. Suppoſing 3 dais calling warth 8 
per pound, is a penny advance, for 12 0 
of work, a reaſonable advance??? 

A. A very reaſonable one, © + 1 


e Ur. Alexander Brodie, $a 
Cre examined by Mr. Gibbs, | 


0 Theſe ſurveyors are very ignorant people, and 
yſe your poor workmen very ill? | Fs 
RW 1 believe they do, F 

Q. They are too ſharp for you? 5 

A. I do not know : {+ never dad much te. do 
with them. 8 
Q. Your bills bave . been paid without 
being ſurveyed by _y of To ? 

A. Moſtly, ; 

Q. I tell you why I ß they aſs you. 0 ar: von 
cannot get a living profit for them; for you ſay, at 
this charge vou would not have got ten per cent.: = 

_ theſe ignorant blockheads thought you would get 
| twenty-five; and 7555 allow eas per. dent. 1 


2 roft. 's 2 2 9 Ta : 2 
2 . 80 0 a5 . Tha . 


* 


; a 1 
Bo ; | ; | 3 3 


b 4 


XA. That may be; for a man that ean get e 
ab to do; I get . Pe our: N —_ 
what T have to do. * © 
Q. Juſt as if I were to ts to Saks i: 
ing, I ſhould be a lofer by it, though I charged 
twice as much as Mr. Mackell. So you think, 
having a great many other avocations, you ſhould 
not have got ten per cent. by this? —A. No. 
„ Was this matter referred to you?: — A. Yes. 
Q. And afterwards you recommended M. Ken- 
—_ 
A. No; we Suid the meetings at Mr, Ken- 
drick's, _ 
Q. However, Mr. Kendrick was to be ſubſti. 
_ ” tuted in your place ?=A. No. 
\ "88. 2 thought it was to be referred to SAY 7 
A. He is a perſon . e vim 
| Mir Jackſon, Lo 
3 . I vil preſently wal to you. a little pit of 4 
vier you gave him. You could not go through 
this examination yourſelf, you never r examined * 
- Witneſſes !—>A, No. . 
2 You did not take down the vent 
A. I could ſee it in front. J 
. It was painted, you know, and no man can 
ET tell hat fort of iron it is IR it en W 
| wen it'down?. | 
+ ee Ee 0 ? 
we - Þ 'You ſhall take it which way you - and 


7 Either” way; ; I ſhall knob your head againſt the 
| ; witneſs 


1 


[#7] 

inn chat was called before. Chak you or not ſee. 

the quality of the iron trough the paint??? 
A. Ido not fay you can. It is a difficult matter 


for any may to tell whether it is Win or Engliſh 
ron. 


Q. You cannot ſee what ſort of iron wit! is through ; 


the paint A. No. 11 
Q. It muſt be good i iron to make 0H railing? 
A. It muſt to make that fort of railing. 


Q. If that railing had been made with bad iron, 
and had been completely paimed, and you had 
only. had to view it with the paint on, has you 


have known that it was bad iron? | 
A. I donot think they could have indie it at all 


with bad iron; they muſt have been loſers by it if 
they had. 


Q. Laying out of the caſe whither they would 
be loſers or not, could you judge without taking 
the paint off what iron it was? 

A. I ſhould judge it was good iron with the paint 


on. They would loſe more than the price of the | 


iron in working it if it was bad iron. 

Q. You did not take any pot of it down? 
A. No: -..- 
Q. Nor weigh any part of it —A. No. 
Q. You knew that the noblemen, who had « em- 


4 


 ployed Mr. Mackeſl to do this work, diſputed their 


bills ?—A. Yes. 
Q. You know that there was a Luſpicion that 
; the. * was too N Les. \. 


G4 1 Q. Did 


rr 
2. Did you examine any of theſe witneſſes, or 
did you act n from a view rol theſe rails Pe gh 
te paint? 5 

A. I ified merely upon my own W * 

Mr. Gibbs. Your opinion was formed upon this 
view you had of it? Now I will read the let- 
ter you wrote to Mr. Kendrick, to whom it way 
PF by reterre® A . 


| F Dear Sir, 


5 e 1 have ſent you Mr. Mackell's igreoment for 
76 ine iron railing i in diſpute, which you can beſt 
be judge by the mode it ſhould be ſettled according 
te to the eſtimate given in, and accepted by the ſe- 
« yeral noblemen and gentlemen; there js ſeveral 


of them js paid their bills, and made no com- 


« plaint, and. according to the beſt of my judge- 
'« ment I think there is no reaſon for it, as the work 
4 is done in the very beſt manner, and completely 


« fixed up as well; EE I AAS the charge 
0 fair one. | 75 
„Lam, Si, CVVT 
8 Your friend ; and well-wiſher, 
: „ Bropre," 


is was to 5ithe gentleman to whom i it was to be 
ee Mr. Brodie, you vere ferred: to 5 5 wo * 4 


Nm e this ad 
A - 


ow: 


Fr iS f 
eb * 
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5 * I was obliged to go out of town. > = 
Q. Then, whether you did not turn this bulinefs I 
over to Mr. Kendrick, with this recommendation, © ö 
by which he was to conduct himſelf?—A. No. —_ 
Q. How eame you to write this letter? ' 4 
A That was wrote at the time of Mr. J ackſon? "TIN 
biin that matter. 

Q. What had Mr. Kendrick to do with it; why 

did you write this letter to him ? 
A. No other than as an old acquaintance. 

Q. Was this all by way of curious information 
given to him, © I have ſent you Mr. Mackell's 
* agreement for the iron rag" cc 

Mr. Erſkine. Was there any eee to give 
Mr. Kendrick any Juriſdiction? Oe gs = th gs | 
Mr. Mingay. None at all. | 2 

Mr. Gibbs, Is Mr. Mackell any ane 5 


yours? | 
A. I have known tam Cane years, ai I W . 
there is not a man in London who could do that 
buſineſs upon more eaſy or fairer terms than Mr. 
Mackell; he can do that work better than Mr. 
Hanſon, 
Q. Heisa better workman than Mr. TROVTY 3 
A. He is a workman, but Mr. Hanſon is not; hk 
and ſo I could do the work myſelf. | 
Q. You. could do it ANT: aber inc 8 
could? 25 #1 25 


* Yet; la f, e ee 


4 * : cs = -” „ „ 
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2. As you ure! ſo 8 better workman, and 
1 ſo much more ſkill in the buſineſs, you of 

courſe. can afford to do it cheaper than Mr. Hanſon? 
A. No, 1 do not know. Mr. Hanfbn mer da 
things to loſe by them. 

Q. And fo may you, if you Uke. - Lip know 
13 well, that experiments were tried upon 
parts of theſe railings, which were taken down by 

Mr. Jackſon, your brother arbitrator ?—A. Yes. 
Q. You know very well you were defied to _ 
at thoſe experiments, and refuſed to do ſo? 

Mr. Brodie. What experiments 3 

Mr. Gibbs. The experiments of taking 18 the | 
work, weighing and examining it, and ſeeing what 
it was fairly worth. Whether you: did not, when 
deſired to look at the experiments produced by the 
witneſſes on the part of the noblemen, retule a 1 
look at them? 

A. Tilo-not rocelleft that. 0 

- Q. Will you ſwear that you did not refuſe TTY 
| you were deſired to look at m —_ ſaid pou 

could judge yourſelf? 225 

A. Yoo! I could a judge as well upon 1 Gd the _ 
work. 

'>Q;: Did not thoſe loa 3 were deed 
by the noblemen for whom this work was done, 
offer to exhibit the calculations made of the coſt of 
_ © the work, and did not you refuſe to have any. aw 
todo with them? 9 5 48 ied BE £1 

21S + | „ 7 5 AL 
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A do not look upon it that the - calculations | 


| were proper. 


Q. And therefore you were above looking at 


| them?—A. Yes, I was. 


Q. You fay this was not turned over by you to 


| Mr. Kendrick. I want to aſk you whether this be 
true, That Mr. Brodie, of Carey+ſtreet, called on 
| & Mr. Kendrick, at his houſe, about the eleventh 


« or twelfth of January, and ſaid, as being an ar- ; 


« bitrator for Mr. Mackell, and told the ſaid Mr. 


« Kendrick, that he was going into Shropſhire 


4 to his works, and ſhould be away for ſome time, 
e and he ſhould not have time to look any more 
into it, but would make oath in any court. in 
“England, or any where, that the work was worth 


* all the money that was charged, and only a fair 


« price charged, or words to that effect; and the 
« ſaid Mr. Brodie requeſted Mr. Kendrick to look 


« into the ſaid buſineſs, in behalf of him, which 


« Mr. Kendrick promiſed todo; and Mr. Kendrick 
bg faid, he did apply and ſee to ſome of the compe- 
ce tent and ableſt judges in the kingdom, of that 


“kind of iron work in queſtion, as Mr. Kendrick 
* verily believes, and they promiſed to ſee the 1 


* buſineſs, and give their opinion.“ 


Is it true that this paſſed between you and Mr. 


Kendrick? 


A. To meet at Mr. R that was: Nap⸗ | 
poligat as he was a nee friend of Mr. Jack- EEE 


fon” ** 


* 


” 
" * 
if 
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a. How | 


* 92 


2. How: came you to appoint Mr. Kendrick? 

A. I did not appoint him. 

Q. Did not you recommend Mr. Kendrick to by 
your ſubſtitute to take your place WS; 

A. No, I did not. 

Q. Will you ſwear chat? 

A. I chink I can. 

Q. Will you take upon courſe to peng wa 
you did not recommend Mr. Kendrick to WES to 
this buſineſs after you? 

A. I underſtood from Mr. J 1 the laſt time 
I met him at Mr. Kendrick's, that the whole huſi- 
| neſs was ſettled. ' I went next morning to Mr. 
| Mackell, before eight o'clock, to let him know the 
thing was ſettled, but Were Was nee 1220 
eee, | e 


} 


Mr Alerander Brodhs, 
| Beeramined by Mr. r. Erſkine. 


0. Had not Mr. mr ackſon 4 1 once 4 
7 begun this ſubject? c 
A. I underſtood fo, and went to Mr. Mackell 
o let him know. 
1 Did you write that letter to Mr. Kendrick, 
in order to inftru&t him how he ſhould make an 


Wurd between the panties, as > ja mT, 
n N 
Koa 6 Mr. Hanſon a wal ſmith? 


: of 
o a - * 7 


8 
AF never Cd! that he was, or i; he ker 
any thing himſelf about working. 
2. He employs other people, who may be very 
good workmen; but was Mr. Hanſon bred to the 
| trade, as a working ſmith, as Mr. Mackell was? 
A. No, no, quite differently, 
Q. When this matter came to you and Mr. J ak 
fo; you ſaw the bills which had been delivered, 
and looked at the. work, and you thought ay the 
bills were reaſonable.— A. Yes. 
Q. You thought 8 not warranted to 1 
| any deduCtion whatever? 

A. I really thought fo, 

Q. Ten ar eleven or fixteen per cent. is 6 gh per- 
haps a ſufficient retribution to the workman, he 
ought to get more. But ſhould you think an im- 
poſition of ten per cent. a very extraordinary impo- 
fition. If a party charged ten per cent. more than 
ought to be charged ſhould you think that right, 
In ſhort, did you think ten per cent. ſo ſmall a ſum 
that it was not worth your while to conſider whe- 
ther the bills had over - rated the cuſtomer to the 
amount of ten per cent.. 

A. No, I did not judge by that. 

Lord Kenyon: Mr. Wyatt you n ? 

A. Iknow Mr. Wyatt. 

Lord Kenyon. Mr. Wyatt regem logge 
A. I do not look yew Mr. Hynes to be fo 8 5 


. „ e 


15 $9 7 Wy 


: ee 17 Mr. Wyatt has in t inſtancbe 
taken off ſixteen, in many others eleven, and in 
rthers eight or nine per cent. you. muſt think that he 
has done injuſtice to the party in thus reducing the | 
c original a 
A. I cannot ſay that with . to other be. | 
- Lord Kenyon. In your judgement, the bills were 
to be taken as preſented by the workmen, you 
think it was a reaſonable _ | 
EY GIG 3 
Lord Kenyon. te Wyatt, i in his . took ] 
| off ſixteen per cent. from Lord Romney's bill. 
. X na I wiſh to call back Mr. Wyatt.” 


Me: W att called i in again... 


+ Mr. Exſkine. 1 ſhall be obliged to you if you will 
en to my lord and the gentlemen of the jury, 


what was the foundation of the en 900 
made in your ſecond award? ? 


A. It was chiefly upon the party-fonce, except 
ing Lord Romney's. 
Lord Kenyon. From the 3 of Saliſbury” „ 


from Lord Dundas's, and from Sir John Hort's | 


bills, you have dedutted eleven per cent.; am 
Lord Yarborough's nine per cent.? | | 

A. In the firſt inſtance there were Gs miſtakes 
in the meaſurement. 1 had it all meaſured: that 


oecaſioned à variation in a ſmall degree. I bad 


| offered terms to Mr. Moſer, to dedutt from the 


1 Party- fence. 1 do not deen how much it was, 


— 


. 
bu 
5 e — — 


a 195 7 
266 when. Ic came to have the work kad; I was 


determined not to go from the propoſition I had = 


made to him. I was determined he ſhould not fay | 
I had acceded to a thing and afterwards gone 

from it. I deducted as far as that per centage 
went, according to the meaſurement. With re- 
| ſpeft to Lord Romney's, Mr. Hanſon aſſerted that 
old ſtone had not been given credit for, that old iron 
had not been given credit for to a certain amount; 
I firmly believe now it was no part of Mr. Mackell's 
proyince to give credit for the ſtone, but I find now 


upon inquiry, the ftone-maſon was to have given 


credit for that. 

Lord Kenyon. You were to do ;ullice 1 
| the parties; either you did make. your award upon 
rope ground or did not, there is no alternative? 
A. I did. I ſaid before, that, though I made that 
a from Lord Romney's bill, I was not 


convinced in my own. mink that the firſt. charge . 


was not right. . 

Lord Kenyon. Here are many more beſides Lord 
Romney's? e | 

A, They varied in b „ 
Lord Kenyon; Here is Lord Maire: 8, hawk is no 
deduRion at all from: | 

A. Lord Moira's bad no party-fence. ONES 
Mr. Erſkine. We want to have the principle 8 
* which theſe deduQtions were made? | 
A. Some arofe from. a variation in the meaſure · 


ment which I had n. after the firſt award. 5 
tek | e The 


RP 


| I; 


tes 


The deduRtion' from Lord Romney's Ale ! in is 
. - I mentioned. Mr. Hanſon inſiſted that the 
tone had not been given credit for, and that there 
mere was a quantity of old iron: 1 did, without 
any ſatisfaction to myſelf, admit that, in order * 
reconcile my Lord Romney. 
Q. That Mr. Mackell r not be engaged in a 
r with his Lordſhip ???? 
A. I had no other reaſon. 1 ure you; upon : 
wy oath, that if the thing was to come over. _ 1 
mould do exactly the ſame thing. 
Mr. Gibbs. You juſt now ſaid; that deore vou 
2 made 1550 firſt award, os did examine witneſſes? 
"IM . Did you examine any on we e of the 
. noblemen? PLE 
A; Yes; his name was Hockins, y 
Q. Was he the only one? A. Ves. 
Q. Were any others offered ? 
A. None offered. 
d. Do you ſweat that?—A. 15 
Q. You examined only Huckins? . 
A. Les; I examined another, who gave tis 
opinion on the part of the noblemen „ wan 2 e 
AS: whom I did not know. SLE 


Uhr. George Wapfhott fworn. ER | : : 
_ Examined by Mr. Law. | | 


uſe 6 this buſineſs? 17 8 
"6 Nth atd-workman, 7 "37 


A 97 1 

W via you attend before, Mr. dee wb a 
reference? 
A. I did; Tattended at Mr. Balls, up by Betke- 
ley-ſquare te 

. Had you an opportunity. of Gaming: your 
judgement upon the whiole of this work, and what | 
was a fair charge for it? 
A. I formed my judgement before E waited upon 
3 va Wyatt. | 

Q. Is ſevenpence a peund, in your ar en 
a fair and reaſonable charge for this railing? - 

A. gevenpence a pound for che front; and 1 win 
| explain preſently why ſevenpence a pound is 4 
fair price. I had ſeen the work ſome conſiderable 
time before I waited on Mr. Wyatt, I had been ſe- 
veral times to view it, to meaſure it, and to aſcer- 
tain the value of it. In conſequenoe of which 1 
meaſured the whole of it, I counted; 1 believe, the 
whole of the bars; but, however, I was given to 
underſtand, that it was charged by the foot, in con- 
ſequence of which, I told Mr. Mackell, I would. 
give bim the value of the iron work, but as for the 
agreement that he had made for ſtone work, brick 
work, and painting, I was not competent to give 
2 value upon that, but he ſhould refer that to tha 
different tradeſmen that did that work. In conle- 


quence of which, I only gave the value ofthe] op - 


Worm as * ood. 4 


3 5 
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8. At ſevenpence a pound, is there: more chan 
A fait allowance of profit upon the work, fuch : as 


| . that work was? 


A. There is no more; by dg the work, 
taking the ſtandard and ſtays into the upright work, 
and the darts and the ſmall ſpikes, I calculated it at 
forty-two pound to the foot, the major part of the 
iron is/Engliſh, the darts. and poſſibly ſome of the 
other, may be Swedes ; but Enowing it was not 
all Swedes, I put the Engliſh iron at twenty ſhil- 
lings a hundred weight, and added two ſhillings 
per hundred wei ight to the iron, for the difference 
between that'part of the Swedes iron that was add- 
ed with the Engliſh: in conſequence of which, I 1 
valued the raw iron at twopence halfpenny per 
pound, and the workman ſhip I valued at twopence 
_ farthing per pound; there is a ſmall fraction, and 
I'would wifh to obſerve, that upon valuing the 
whole of it by the hundred weight, I allowed one 
pound two ſhillings per hundred weight ; but, at a 
guinea a hundred weight, was twopence farthing 

per pound, and brought it to a more equilibrium. 
I valued the labour at twopence farthing a pound; 
1 allowed for coals, tools, ſhop- rent, and waſte of 
the iron; the tools are, the forge, the anvil, the 
bellows, the hammers, and various little things, 
Which are obliged to be made uſe of to complete 
we work: I allowed in the foot two ſhillings and 
; Gxpence for _ Mop yes tools, and waſte. 1 

oh ES eG 9  — | 


- 


Fs 


t 5 


| allowed fourpence: halſpenny per foot run or tlie 
lead ; and: for, fixing it as it ſtands in the work, I 
made that per foot run nineteen. ſhillings and ſix- 
Pence... 1 allowed ſeyenpence halfpenny a pound: 
which brought one pound four ſhillings and ſix- 
pence, and when I put the profit, for I will tell you 
my mode of aſcertaining the profit of ſmiths work, 
| and which I have made the ſtudy of a good-part of 
my life. Whatever che materials, the iron, coals; 
waſte; and other neceſſaries coſt," I make à calcu- 
lation of, I divide them into; three parts, and add 
another third part to the coſt, that makes a fourth, 
and by that, calculation it made one pound four. 
ſhillings: and ſixpence a foot, and left a profit. of 
five, ſhillings per foot, run, and I believe you will 
find, chat five thilling} per fagt run; comes to twenty- 
five ſhillings : a foot; or theteabouts ; there may be a 
{mall fraction Pet cent. and the reaſon I value it 
in this, Way, is for a certain rule, I laid down 
ſome years back, Why that profit ſhould be al- 
lowed: I conſider that to be a reaſonable X 
profit, for, this reaſon: 1 drew my ealoula-· 9 5 
tion, that, f in order to carry on buſineſs, à man 
na have ſome dapital, in conſequence of which 
1 allow five per cent. upon his capital. In the 
hext place; for the loſs by bad debts ; workmens | 
* miſtakes, and tools, and iron, which every ſmith al- 
moſt i is ſubje& to have, purloined from himꝭ I allow 
five per gent. more i for houſe· rent; ſnop- at; tools, 
* dec. 1 allow fire Per cent. more. A en. 


bl 
} 
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5 allow five per cent. for the ade of a tradefftian' O 
book- keeping, feeking after trade, writing out his 
bills, and collecting his money. And, in the next 
place, L allow five per cent. for ſuperintending and 
directing his In, which 1 05 "RE — 


tion T have ſtatel. 
Q. And, from your acquaintance with the ende 


the expence of che articles, and the riſk attending 


it, is that a fair allowance of profit, to contain, an 


| indemnity againſt the charges you mention? 


A. Having worked in the manner that this work 
jj which we call heavy work, we reckon'it twenty- 


| five per cent. in a hundred pounds; but upon light 
work, "where there is nothing to pull the ſcale 


N down, poſfibly there is more allowed. Suppoſe a 


man was ſent for to make a key, or to make A key. 


hole to a lock, a man's time muſt be taken then. 
Q. Vou do not eftimate it according to the 
weight of the groſs material, in that caſe, but ac- 


cording to a * rule of Ne th 


A. Les. . „ A 
* 


2. 18 we e lich 1 have dated, er | 


twenty-five per cent. the uſual profit in the: trade, 
or anexeefs in your charge, above that which other 


people charge? 


A. I believe, upon init, you wil find 
it is allowed by all of the trade that I delong to. 


Q. E the work in queſtion well executed; and 


| were the materials, according to the 1 
judgement, — be employed? 


V2 e 


101 1 


A. Tho work is well done and it is not © com- 
mon piece of work, for this reaſon, it is upon 4 
hanging level, and likewiſe upon an uneven Kirb ; 


the ground, from the loweſt to the higheſt part, is 
from twelve to fourteen feet, in conſequence of, 


which the work muſt rake with the ground, or it 


will not ſtand. upright, it is upon a hanging level, . 


that is attended with more trouble in fixing, and 
uy — work f is more trouble in maklig. ; 


_ 


It George Wapihote. 
ume by Mr. Ming gay, 


your way of doing ems make * W 
A. Ves, 877 
Q. That is Juſt n i] am complaining of, 
We will go by ſteps ; when Mr. Wyatt met for 


the purpoſe of examining the witneſſes, and to re- 


conſider his firſt award, after the ee was 
made, you attended A. Ves. 


Q. You attended as counſel for Mr, Macket, a 


did not youꝰ 
A. I was never brought r a eomibiicr,” 99 


. But you examined the witneſſes, and croſs | 


examined Mr, Heaſon, did You dot? mew ame . 

er to attend? + DOT. > 
1 1 ul een ver 7 er the W 

wo oP Mr. Wyatt, __ returned” hore * * 


0. You ſay this is the way in which _— in = 


. 0 * 
"Mr: Rawlinſon, who is now in court,  elled Van 


"ts and informed me,— N | 
2. I am not aſking you what any one Gishged | 
you: Taſk you whether, in point of fact, you did 
pot attend and take a part before Mr. Wyatt, the 
| | arbitrator, as a friend of Mr. Mackell's, | in order, 
if you could, to get Mr. Mackell's g eſta- 
EE bliſhtd ?—A. A 1 1 15 
„ ——W 0 
. 1 ſwear that. 
Q. Did you not. Meſtign the yitneſſes on the 
| other 1 fide * 2 
bk. A. Becauſe why, 1 was appointed ſo to do. 
= Q. By whom were you appointed ſo to de? 
„„ Aa Mackell came to me afterwards, and 
told me, that his bill was in diſꝑute, for the work 
done by him for the ſeveral noblemen i in the Green- 
| Park ; and aſked me, if it would be convenient 
for me to 80 n en it, ape te a valuation 
upon it. Vs x © 
r. 3 To am not 0 you n te 
plaintiff ſaid. W 1902 attend the: ne, — 


1 


inſtance ? = 15 1 ; | W 
A. I was 6 to een it was at the 1 re- 
bs queſt of. the ſeveral. noblemen N. „ 


he queſtion I aſk is this: Did yau;! „ before | 
s the arbitrator, Mr. Wyatt, when he was there ta 
fy examine all the witneſſes, put any one queſtion to 
3 any man, in order to e eee 12 Vase: 
. Sells en eee e 477 | | 
„ e A. Ves 


4 L 


' | 5 FEVER 


*. 1 


7 +: 
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VIA Not CHO RT fo, but from my 0 own n judge- 
ment. 3 | . Ee fp 
2 Did you not crols-oxamine Mr. Hanſon and 
7 every, witneſs that appeared againſt Mr. Mackell's 
charge, in order to ſhew that their e was 
erroneous ? 2 = 

A. I croſs-examined them all 11 was s ſo directed 3 
thatall the evidence were to be examined upon 
oath ; and I was given to underſtand that the gen- 
tlemen would not be ſatified until this examination 
had taken place, and I was called upon as an Ar- 
bitrator, with Mr. Moſer, Mr. Moſer was an ar? 
bitrator on the part of Mr. Hanſon, and M. Watt | 

was umpire. 
Q. The arbitrators were Mr. Brodie Jeb Me, 
7 ackſon ? et 
A This is the ſecond piece of buſineſs I am 
| ſpeaking of, 

Q. Did you not take a ſtrong part in 8 of 
Mr: Mackell, and againſt the N that N, 
Hanſon attempted to make? 


A. My e Sir, the book was not publiſhed : _ 


then, 
Q.1 know that; did not Mr, Hanſon appear a8 
a witneſs, and many. others; i in order to ſhew that 
theſe noblemen were impoſed upon * Mr, Mac- 
kell's charges? _ 
A. He did appear, and all of them, f in woe to 
5 aſertain the true Yale of the work. 


tk er * 


u. Rawlinſon, iwho i is now in een called hen 


"ob and informed me, — en Warr 


Q. I am not 3 you” what any one informed ; 
vos Taſk you whether, 'in point of fact, you did 
not attend and take a part before Mr. Wyatt, the 
arbitrator,” as a friend of Mr. Mackell's, 1 in order, 
I you could, to get Mr. e 8 Sens wa cſta- 
bliſh&d?—A. No! meh e DUCT Et | 

Q. You ſwear: that? eee en BIR ooh 

A. 1 ſwear that. RG | 

Q. Did you, not. Jeden, the yitn neſſes on the 
8 * ſide * 

A. Becauſe TY 1 Was appointed ſo to do. 
. By whom were you appointed ſo to de? 
A. Mr. Mackell came to me afterwards, and 
fold me, that his bill was in diſpute, for the work 

done by him for the ſeveral noblemen in the: Green- 
Park; and aſked me, if it would be convenient 
for me to 80 n may it, ag oe" e 
WU upom it. R Et 1 

Mr. Mingay. 1 am not 0 you b the 
plaintiff laid. "Oo! you rt 1 ne at his 


inſtance? . 5 uin to 60. 


A. Twas W to eee it was: at the re- 
| queſt of the. ſeveral. noblemen ? 8 1.4 


. The queſtion I aſk is mis; Did. yau; [before 

the arbitrator, Mr. Wyatt, When he was there ta 

_ _ — examineall the witneſſes, put any one queſtion to 

e any: man, in order ta atteiapt e 2 Mac: 
7 ON eee bee We W112 4d 

* Not 


ae hy 


9 FR © E | 14 


A , 


wy 4 103 4 


of &f- 


Rt Not particularly Þ, but from A own judge 


ment. 7 12 
Q. Dia you. not „ Mr. Hanſan and 


: every, witneſs that appeared againſt. Mr. Mackell's 


charge, in order to ſhew that * Wer was 
erroneous ? 


Pp : 


A. I eroſ-examined them all ; I was _ dire ged; | 2 : 


that all the evidence were to be examined upon 
oath ; and I was given to underſtand that the gen- 
tlemen would not be ſatified until this examination 
had taken place, and I was called upon as an ar- 


bitrator, with Mr. Moſer. Mr. Moſer was an ar; 
bitrator on the part of Mr. Hanſon, and Mr: Watt | 


was umpire. 


Q. The arbitrators were Mr. Brodie and Me, 


7 ackſon ? 


A. This is the ſecond piece 5 bulnes 1 am 


5 ſpeaking of, 
'Q. Did you not t take a 2 part in x Ooh of 


Mr: Mackell, and againſt the e that * 


. 


Hanſon attempted to make? 


| then, ae 
G. I know that; did not Mr. Hanſon appear 48 


8 witneſs, and many others, i in order to ſhew that. 


theſe noblemen were . upon N Mr, Mac- 
kell's charges? 


* A. He did appear, and all of them, j in, order 0 | 


: ſertain the true value of the work, . $0 
N Dia. 


A. Ny dear Sir, the book was not. publilhed 


: * 


ae. 
Q. Did not you attend in order to enforge. Mr, 
 MackelPs charges? did not you take a; decided 
as much as a counſel in favour of Mr, Mac- 
againft Mr. Hanfon's eſtimate of the charges? 
A. 1 fuppoſe yon with to ſay this, that | * 
be upon the bufineſs. 
Mr, Mingay, I do poſitively. 
"Mr. Wapfhott, I ſay the contrary, en 
Q. Did you not r . 
or call it what you will, for Mr, Magkell, = 
alk queſtſons, in order to eſtabliſh his demand to 
the utmoſt extent? Did not you manage it befors 
_ the arbitrators for Mr. Mackell.” 
A. I managed it jointly with Mr, Moſer; 3 I 
| ſhould not have went without 1 had been * 
upon fo to attend, 
Ar. Erfkine, He is named in a ſecond, res 


| ference, 


Lord Kenyon, Tis. are named as a | managers 


why cannot you confeſs that you appeared in the 


Character in which you are named ?—A. I did ſo, 
Mr, Mipgay. Whep it went a” ſecond tima ta 
Mr. Wyatt, Mr. Wyatt was to make his award; you, 
on the part of Mr, Mackell, as his friend, were 
to enforce his charges as much gs yay, could, apd 
M Maſer wes on the: behalf: of the oghlemen * 
been. ek 
A. J did not, go. to 2 any ſueb thing; 


. at Ke "RE and had not * 
Oe 


7 1 


| Mackell's chaizes 8 * hh my Judge- 
ment, I ſhould haye told him, and al the reſt of | 
them, that his charges were not fair, 
2. Was there not a quarrel ſome time 
tween you and ſome ſmiths that worked 
under price? Do you recolle& that? I do not know | 
whether you are the me Penen; e I Aar 
be miſtaken, ' | 5 
A. Poſſibly you are, 
Q. A gentleman of the name of Miah} 
A. That was not about charges, 
Q. What was it about? TW 
A. It was to prove the right of trade, PR 
Q. You quarrelled with braziers and copper: | 
fmiths working at a low rate—were ya on Mr, : 
1 8 fide, or how? _ 3 
"KL I was on the part of the trade, 1 
1 Againſt thoſe that were waking; at undep : 
pie 
4. It was not to eſtghliſh prices, or ſay any thing 
about prices; but many people had been impoſed 
upon by perſons going into the trade that uy not 
of the trade, 1 
Dune ef the Jur. 'You 8 0 Wend feveral five. | 
per centages, upon capital, &c, &c, under which 
of thoſe heads comes the, allowance- i the A 


ago he. 
a little 


. N A N 


yeyors ? 5 
A, I left that entirely out 7 the calculation * 
ev WY gave t them wy RE Habs 
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2 - Examined by Mr, bene. 1 0 Hee 
2. N — a working ſmith RK T am. a 
4; How N * you been in that way of 


; buſineſs EE. 


1 was "brought up" 2 fnith from fourteei 


VJears old. 


Q. . you well acquainted with the nature of 


= the work, and what are fair prices 6 be Thatged 


for it -A. I am. | 
Q. Have you exazined the work in "queſtion? 
A Thaw: „ 
Q. Is it well executed "B's Iti is. ono 


. * 0 Does it appear to you to be made ofa 0 


material: A. It does, 
Q. Do you think twenty-five ſhillin gs a . 


| Sale and reaſonable charge, or an immoderate one? 


A.I calculated it at twenty-four ſhillings a foot. 
38. 'You think that is not too much? Does 


Wo, Har or twenty-five ſhillings a foot allow a 


profit of fixty or feventy per cent. or any ſuch ſum ? 
A. It does mot; 15 I. can Cn it ng that 


7 EY 
12 1 18 SE. E 3 


. State "SEP you traits that appear.” . 
. Firſt I calculate the raw materials; 1 er 


0 1 for the iron one pound four ſhillings a hundred 
4, 9 labour, ſhop- room, and tools, one pound 


three ſhillings ; ; coals, lead, and waſte, five ſhillings 
= { ight-pence, , that imakes the amount two 1 2 


OR milling a * . ; 8 1 as. 
| twenty-five per « cent. profit upon that. 5 0. 


Q. Do you think that a reaſonable profit 2 0 
A. I do: all that together brings three pound 
five ſhillings and tenpence a hundred-weight, twen- 
tyrfive per cent. upon that, is thirteen ſhillings and 
twopence; then, by the foot 1 make it one pound ny 
four, which, I think js perfectly correct. | | 
as do not know MADE: this ſuppoſes prompt 
| payment? | 
ig A. If there is prompt payment, there, i is a dif. 
.count allowed. 
„2. This charge ee that the uſual credit 
will be taken A. Nes. 
Q. You find, by your experience in a trade, that. 
: there } is uſually ſome credit takens?n 
A. I am too well el with it, wat there 
i too long credit taken Lo 
One of the Jury. What diſcount would you 1 1 
jow, upon this calculation, for prompt payment? 3 A 
A. It is according to * quanilly: hen tha I 
would allow. pO 
Juryman. Upona 8 of theuſand e how 
Men per cent, would you allow? 7 0 AE 
* Five per cent. 55 1 8 7 TRY, 
2 No more 2—4. No. . 1 : „ 
- Mr. Erſkine. I am afraid he has nt oben the _ 
eben of h a diſcount, a tt 
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+ Crafiezamined by Mr. Gibbs. $a | 


| Did you examine this work —A. Yes. 
A of ir A. Tes. 
Did you examine Lord en, 8 railing? ? 
. Fdo net Enow which is Lord 1 
1 When did you examine this work? 
2 K. . I was * upon the arbitra- 


9 vou been l iss Mite. have you not? 
A. Yes, I have been by ſeveral times. 
Fon have been defired by Mr. Nacken 8 
e at it ſince, have you not? 
A. Not by Mr. Mackell. 
Q. You were gor with Mr. rar and te rf 
of them; were you ? 4 
A. Yes, I was, juſt about the te of the arbi · 
tration. 1 believe it Was Lyris, Apt tine of the 
. R : 
. Von were neyer defied to exariine org 
3 Canin on's, were you? 
fene the Whole of R. hes 08h ate? 
M Gibbs, We have been going ne 
„ now, without having the pamphlet itfef cov +; © 
=. -  hould be glad if my friends would prove it. 
e. m. The ſecond vitueſs ſaid he had & 
= ben your 8 N : 
b ne paſage v we e with to read is 


n. F . 


#5 by 


4 


Page 28. 15 meant no 0 upon Mr. * 
„Wyatt, for allowing Mr. Mackell an apparent AF 
clear profit of between ſixty and ſeventy per cent. 


2 
- 


he might think this quite right, and Mr. Machen b 
might not be ſatisfied with leſs; he has undoubt- 9 
ce AK right o 6x his n en“ -Y 


« All I js to EBAY? is, woes: lack Fa” _ 


„my objection to his charges, and warranted in 
« the prices which I had conſidered to be reaſon. 
< able, by the general practice of the trade, and 
* the rates of profit uſually allowed, and which 
« T, in common witch many others in he ſaqze 
« line, mad been, content ie gebt upon. we 
„ of a ſimilar nature.” 8 Af 
Mr. Mingay. I cannot 1 8 = Mat 3 
the Whole of the book is read, I . 1 


&-, 


f not pick — 5 a 2 — os”. 1 RS. ONES TD 3 g 
Mr. Erſkine, Nou read it as your exidewan? D ._- 
Ar. Ming. On no, we dont. 

* mol en th whol fi 

neden, was put into court, and ſeveral cvs. KEE 


| ; 7 5 = FU ” . "-  , _ 
tr, Carrots: * Cockerel fates, that he —_ 4 | 
made a miſtake in the reſult he has given; 1 _ _ 
to be a to explain it. | VB 


* 


2 ; -« - 
22 ; X'S. 


ar Cockerell e again: 


Jv: Garrow, You will tate the tnſtake you Sid 
to correct. 
Mr. Cockerell I mentioned the kum 5 of twenty- 
five ſhillings per foot; having previouſly ſtated it at 
ſevenpence per pound. Seven-pence a pound upon 
forty pound to the foot, is n f 
and * only. 


F 


Mr ns Raiſon fe horn: 


Examined by Mr. * 


0 What : are you -A. A fri 
Q. Have you ſeen this ang in the Gieei- 


Bark ? —A, I have: Ck 
Q. Is the work well done? 
A. It is very well done: | 
Q. Have yon made any eſtimate of what tis a 

proper charge for that work ? A 
A. It is worth ſevenpence a pound: I hive had 

eightpence a 2 for las bf _ hundred 

of the darts. 

Q. Is ſevenpence a pound a proper charge fot 
that work? Ks 

A. It is as well worth it, as two — are 

"OP. a ſhilling. 


EF: 2» 1 
- 


1217 | . : 
© The darts t the lighten 
1 "9 88 * 


oy 


0 of AY they ought te te 


deal higher, i in proportion? 
A, There is more eres in the ce - than 


darts alone, which I was: 1 
for. | * | $34 5 by: f 1 . 95 4 * 
d. Did Jou make any of the other Work 
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f Nou ere het "worbipdhdin g pieces of 
SEEE 4+ IP | 8 . n 4 * \- 


Xp * . HO” rey? 
1 * L . ey Were made ; it, be other were 
eee e banging dey” nb „r 
Wo: ..Q. You ſaw ſome nx nib upon & hang- 
ES 40 roch mo» % 
19 Q. And thaw were frnegalculations produced, 
th ebenes Shit A Nb! i „K 
* 1 belieyes there were a great many of ths 


Red e his charge, Wers tere 
as e , 


e 
1 
7 Kela 7 1 g 


a 4 


AN, by 


2 {6 Thea, a ras bene abotnd 
a MoMtckell co boi bf 
„ 

4 d des, trrentyiycars/ago, and Men TI 'was pale 

"FM ens a ere for that. "i 10% 
s *% dts: 3 i 30. $15 2 0 50 . 


- 


+38 Anthony Fortune. called agan.,/ 
| #* Examines by. Mri ER. 


ee ou klih the faiftäg ußel 
the gate on Conſtitutional-Hill A. I de. 1 
that railing: of the ſme fort, a = ent 5 
to the fame price? = 30 2 pine 
& It i is TOES it is made aß tt 


— — = 


3 
a. > — 8 
X _" - — —_— 
- - 
— —— 


« = 
Sa” 
——2— — 


14 2 


U lis 1 
. Whether chere be any difference i in point of 


trouble and expence to him who makes it, ſo as to 
make a larger price reaſonabiy demandable for the 
one than for the other? 

A. Yes; there 1s a penny a pound difference, or 
more than that. I would ſooner have a quantity of 
this to make at fivepence halfpenny than the other 

at fvenpence. 

G. You would rather make this at krepehce 
halfpenny becauſe of its being upon a level * 
chan make the other upon a hanging level, 

| ſevenpence. 
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Mr. Anthony Fortune. 
Croſe-examined by Mr. Gibbs. „ 


Q. As; to this work upon Coliſtitution4 
whoſe is it? 

A. It is made for government. 

Q. Where does it ſtand ? 

A. At the top of Conſtitution-Hill, Piccadilly, | 

Mr. Erxſtine. Your client aſſerts it in his book 
to be the ſame as Mr. Mackell's. 

Mr. Gibbs. Do you know all the iron railing 
that .ranges with this that was made by *. 
Mackell. | 
A. Yes; I know all the i iron n railing in the Green- 
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3 A * : 3» Beton of this witneſs, by, telling me What your | 
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railing which ſtands there painted, you could form 
us good a judgment of its merits, as if w were AC. 


- tually taken to pieces. e 3 
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Q. You could tell 3 * or vst pare? as 

made of Swediſh or Engliſh iron? e 5 
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A. L have great feaſon to believe — | 
Q. You-muſt not get off—you told me you Cools 3 
jad exactly as well as if it were taken to pieces. 
| I want to know whether looking at it through the 
paint at your age {your eyes are not perhaps quite 
ſo good às they have been) you can tell N c 
er - g Engliſh iron? | 
A. Lean fee through the paint if wee ore gn 2 
4 defeRt in the iron. 4 
2. Can you tell whether it is Swediſh or hb : 
: Uh" iron, by looking at it through the paint? A 
A. I can fee whether it is good iron or not. 6 85 
2. Can you fee through the Paint, whether it * 
Srodiſh iron or Engliſh iron? 5 5 
5 8 a have! — reaſoh to ret it is s Sregith 
'Q Thar is not tht hd a man who ine * 8 ö 
deal fairly in his evidence. I aſk you if you en 
ſeeothrough the Paint Whether it be Swediffr or 
8 iron? Now, give me an-enfiver, yes r - 
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3 1 nent is to Prove; - that Weng polite, Lord Car- 
— ae houſe, where js it? 9 

Do {41 0 ot kiow Land Outtigen's hou, 
1 bon Lord Sifibury's.- - WRIST. 


| aL: Fuels 5 1 which is woe. ow: to this 


* T take for , ben OR decide that it 
arſe, you, vou | have ex 6 hb ed it decir 2 yy Sd 


A R Cd 
4 


32 6 SK - 5 * ; 5 yt 3 1 


£4 . 42 PTY * 1 1414 a5 & IL 


Did you take it to pieces? 1 


566 1 71. 3 7 


. 1 ot, except by ci 1 
MY e it to pieces by looking at it. 5 5 
r 
Ie 1 Prove in your mind's eye, pofſeſs 225 of & 2 


25 part 1 141 18 41 2 
part it, ad judge of it as-if it were 
o Pleces. A. r 5 . 8 PO EL 55, 


5 


bv I hen pln your meaning, bel, 
A. Les, : 
Q. Then I unde land you; that locking ie 
railing which ſtands there painted, you could form 
as good a judgment of its merits, as if it were ac · | 


| tually taken to pieces: ad 3 25 ; pole, 
BANS. 0 {opt part oa. 
Q. You Ree tell whether PR of ethat pare was = 
made of Swediſh or Engliſh Me 


43: 6 


A. I have great feaſon to believe. n | 
Q. Lou muſt not get off. you told me you aonia . 
jade exaRtly as well as if it were taken to pieces. 
I want to know whether looking at it through the 
paint at your age {your eyes are not perhaps quite 
fo good as they have been) you can tell ow woes "22 
this is Swediſh or Engliſh iron? 
. e e . ir were are 8 any 2 
| defots in the | A . 
Q. Can you tell whether it is Swediſh, or | wigs 
Uh iron, by looking at it through the paint? iN 
A. J can fee whether it is good iron or not. 5 
2. Can yu ſee through the paint, whether it * FE 
Swediſh iron or Engliſh iron? 4 3 80 
| 72 fe? 1 hae . reaſon to ſuppoſe it is Sei 
1 : 4 
=w_ That is not the anſwer of a man who. mende 
deal fairly inchis evidence. I aſk you if you tan _ 
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Add tell if it were made of bad iron. SY. 

Q. Then ſeeing through the paint, EG carmot 
| fron whether it is made ok "OO or . op? 
A. No, I cannot. 18 31 
Q. Is there any bis. Is the value &f 
"Swediſh and Engliſh on? n | 

- At: There is. r 

Q. Which is the. moſt nalubled ROY Swedith, 

Q. Now. I hope I ſhall put this queſtion: intelli- 
Fibly to vou: As Swediſh iron is more valuable than 
Engliſh, and as you cannot tell through the paint 
Whether this is Swediſh or Engliſh iron, how can 

you, m n the *. tell bet he * 


A. I hs 3 a i of both, adn . 
one part for Swediſh, and the other for. Engliſh, 


| and then I form my ane) of n - 


pound a ton for the whole. 

. 1 muſt get back to * 33 * Smeed- 
1 iron is more valuable than Engliſh, and as you 
cannot tell difference between Swediſh and 
Engliſh iron th rough the paint, I want to know 
how you can tell the value through the paint ? 7 | 
A I can tell the Talue as 2. fixed, wa Swed liſh 
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| . L take for 1 as you Bad Tuch a perſest 

view of this, as to enable you, through | the paint, 
to ufe your own expreſſion, to take it to pieces for 

all the purpoſes of examination, by your eye, that 

you can tell me preciſely what Lord Nr 12s * 

| ! is worth? 

A. It is not worth ſo much by a penny a pound 

as the other. 

Q. You take upon _— to pronounce then 
as to the value of it, upon à view of this work 
after it is painted, without ever having taken 1 5 
a ſingle bar of it?—A. Ido. 3 
Q. Lou will take upon yourſelf,” T kiphole, 
N this infinite Kill, to pronounce, that a man 
who had taken it down, who had rubbed the 
* Paint off, who had weighed it, who had made other 


3 iron of ſimilar welght and ſimilar workmanſhip, 


would: not be a better judge of the yalue of it * | 

you taking it to pieces with your eye ET | 
8 A I do not know that they could. mg 

Q. When vou fay you do not know that they 
could, perhaps you mean that you do not know 
"whether the man who took it to pieces would be a 
ſkilful man; but can you Judge better of the real 
and intrinſie worth of a piece of tron work that is 
painted, looking at it through the paint, than by 
. taking it to pieces, carrying it home, weighing its 
having à piece of iron made exactly like it, Keep- | 
l ing an account of the time it took your wen, the 
* in making, and OE" for the 
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Les gone through this proceſs, would not he be a better 
5 judge of the yalue of it, than Jos who 28 took i * 
1 5 10 pieces with your eye? q 
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©. | He nn ou the work hen te SR 


4 : $7 OE F . 2 
"$4 » N „ ' 35 I 
J 4 7 = * i 
2 — 
1 
| | 8 a (Yor. * 
1 . 
of # % * 
1 3 : 
F 5 Wy: 4 2 cas 1 — 
2 1 _ s VPE 2 . S i b r 8 
3 * 3 vn 1 0 E 
- . 1 : * 
: * : 
. Be , : 
EE 8 * 
: „ * 
"4 8 
* 


0 


a Anthony F. * bb 1 ei i awed ; 


| Reexamined by Mp. van 00 
6ʒñ;j rr oo BOT 
who weighs iron cannot better tell within an ounce x 
how much that iron weighs than 15 who "o 
looks at iti—A, Yes, e : 
Q. But although there is painting upon iron, 
cannot you tell by the quality and fmoothneſs of it, 
whether it is good iron or not? 
A. I can fee by the work, whether it is od 
iron or not. N enge: 
Q. How much; by your n do you al- 2 
. low to be * iran, and hoes bra b Rage 
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A; 1 calovlae uf on one-hir Seat. won nd — 
pwo-thirds Engliſh. 25 WN! | | 
Q. Can you poliibly judge whit itis worth . 
out obſerving whether it is pen A hangin * fend} 
or an even —_- TE 
A. There is a difference. F 
by Does that work . you aid was en | 
range itſelf upon * lame N. 3 25 1 f 
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Lord Kenygs. Ec would pot gecur to a common 
obſerver. I did not know that this eauſe was to 
come on. I walked'by it, with two of my learned 
alliſtants in the count, and we, not knowing which 
were Lord Carrington's and wich the ath&,could 
* it 1 to us aſt alike. We had 
I 1 . bead. 


N 
—_— —— a r — > Mo ea 


k 


a 7 2 * * 
2 7 3 « ' 7 * * 1 a TEES T * was 
2 > * » * o * 12 * * * 
Pg 44 = . * * 
« * * 5 1 
— . 
# *-*% * 


com ſtmin Cn W examined 
it, and could not ciſover . diſtin®tion. 


„ . Is it then 8 well Sane? C 
8 4 | 7 A par , ee er 


* 


A There may, be a balfpenny a pound. differ. - 
' ence; there are two heats to ever dart in doing this 


7 


4 


c 121 + 
0. Have you ahi the 1 immediately . 


joining it, before Lord Carrington 8 houſe? 


A. Not to examine it. 5 
@. Haw ach er pound n the jv ll 


worth? | 
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Does forty pound go to a foot; 
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higher price than that? ö 


A. No, not ſo much; tation gde bee | 


and higher. $854 
Which is heavier and higher? mA 


| * 


A. That upon Conftitution-Hill, © - 7 
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8 Lord Kenyon, Then, what difference can. 8 
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| hole they go through? N OM 
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= 11 did not range properly, and chen Lord 
= Carrington's was taken down, to jake it range 
ͤ; ́ 
L As I cannot ſay: I had no hand in ixing it. 
Q. Do you know of any other reaſon for Lord 


g Carrington? $ railing being taken down? 
| A. I know no reaſon about it. f 
1 You know it was becauſe it did not. range. 
hy: I do not know chat. 8 F 
Q. Youſaid ſo juſt now. F 
A. Perhaps r 
. Afr. Erſkine. I wiſh to call Mr. Waphott | 4, 
5 5 Ar. Wapfhott called again . 
98 | Eramined by Mr. Eoin. . 
0 3 knovr the on each ade the © 
gate on Conftitution-Hill ? ; 
A. I went and examined that railin g which was 
done by Mr. Hanſon, I made an eſtimate of that | 
--Q. Which work B; of. the moſt value? 8 e 
A. Imeaſured chat. 
Q. That is upon an even 
A. It is. . 
* „ What difference do you nd, upon your cal. 
| culation, between the mo?” „„ 
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Mei Gibbs: You went to view this CGE Me. 5 
Hanſon” s at Conſtitution-Hill,: at Wah * _ To 
veral of the trade A. Ves... . 

Q. Thoſe perſons of the nic were Oe EIS 
were they not? that Mr. Mackell's charges JOY | 


not be beat down by Mr Hanſon ? 
* A. I do not know: what wer dean might be in 2 
Ant respect. 9 


G. Now 1 will EY it to you: plainly,: and "ol 
Whether you will ſtick to it: that you fo; not . 
know that it was the deſire of thoſe perſons in ne 5 A 
trade, who ſent you to examine dis Work, e 
_ Mr. Mackell's bill from being beat down? L 
Mr Wapfhott. Iwill anſwer you in this „ 
Mr. Gibbs. One word, ye or. no wy _ 0 
my queſtion at once. . 
| Toru * Ander; the. queſtion: without e . . 
5. W apſhott. Pleaſe to 1 the 1 ; 

"= Gibbs. Do not you know, that thoſe We 

men of the trade, who deſired you to go and ex- 

amine fhis work of Mr. Hanſon's on Comſtitution- 

Hill. withed.to prevent Mr. Mackell's, bull being 
reduced? _ 

-: tad cannot * upon n me to fay they, withed| it 
* to be reduced: The motive of my going te — 
view that work was this; I was told that the + 
trial was en on concerning the ak * 
tion. 0 

9 Who ed dyou to go? 2 eie us Weir — 

* h K 4 „ 3 


1 


WS 2 5 


* 


t 


. Renelinſn ehe 040 $0 
A Thelieve Mr. Fintite 8 1 
2 An 2 bini dun pas 

"A, I believe h6 ., . i ms ee; ef; 

Tord ' Kenyon, ig: Na ge 
"0H? 

"As 1 do nat geshen dat aa. Mr. Meta. 
dee men and date indifferent to me. 1 only went 
to ſpeak truth in favour of juſtice, and 1 da not 
Wan to enhance che pries of the de. 


Lord Kenyon, I with you would e 
gueſtion, and not give at. <a og 
OO. 


Mr. Gibbs Luke for granted, as you * going 
- to look at Mr. Hanſon's work, and value. it; that 
vou thought it juſt and fair to give notice to Mr. 
Hanſon of your intention to een ae chat 
dn. attend to fee you did it fair, ?:? 
Mr. Hanſon might juſt "Pics CIPO me. 


notice when by went t ae, Mr, Muckelt' 


% Thinin truth you dd nr Hey voten w | 
Mr. Hanſon, but all this was Wi ys 


1 behind M. Hanſon's back apes 
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WY I went with fome — unn 
reaſon—ſuppoling that this queſtion, when the tial 
was bringing to iſſue, might be aſked, that I might 


be able to ſpeak to the value of the wark—and had 
it turned out ſo, that theſe quſtians had been put to 


me of the value of the work, and I was not ble to 


give the RN what would. be eee * 

me 

N. . HE 4 Ss. 
that Mr. Hanſon had ſtated in his book, that Mr. 

Mackell's eftimate for doing his work was three 

hundred and fifiy-fix pounds, and his (Mr. Hanſon's) | 
only two ane — en ee Aden 
ſhillings? 

Mr. N. hate, Ttis en „ Wen 
are ſpeaking 1 1 _ an 19 eee 
pikſars.. 1 
Q. Nene 3 ie 

ode eee eee . * 

Q., I Will tell you how the eftimates were given 
in; Mr. Meckell's eſtimate was: ſixpener per pound 
for the ends, and ſo was Mr, Hanſanle: hut Mr. 
Mackell's eſtimate for the gates was: ſbirtern pence 


= pound, and Mr. blanſon's only eight pence 7 
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A. That I know nothing about; 155 pa 
mate I ſuppoſe put in- 

Q. Yes; and you be ene en ihe ths 
pirpbſe-of prejudicing this cauſe? -A. Nes. 
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1 e dees "m Hows; better thai a man who had 


du eight pence per pound for the 1 could al. 


ford to make them for ſicpence? 
A. In reſpect to the gates and ne, I Wer | 
nothing of their contracts, nor was J ever aſked to 
: * at them, or ſet any value upon them. 
l win put it in another way, becauſe I ſee you 
| hare a.vaſt objection to giving a direct anſwer.—. 

Suppoſe a man has to make iron gates and ſome 
Von railing by the fide of them, I imagine that the 


more he has for the gate, the er can — 
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| ſore to make the railing by the fide of it? 


8 A. That depends upon circumſtances.. 
0 Q. ot at all: how aun en 180 circum- 


i 25 «Ab The 1 3s ui 1 nope Jay give 
in eſtimates, and poſſibly they nd a mien, * 


5 they have given in that eſtimate. 


Q. But I will have an . n my ae. 


1 I want to know whether, if a man has a gate to 


| make; and ſide railing to make, whether, if he has 
a high price for the gate, he cannot afford the ſide 
i __— The more . profit he has upon one, 
the ere a On ee 2 9 

| the other? L 
1 That is 9 0 1990 . Itisathing 
I am unacquainted with; but however you may 
5 wiſh to 272 mes: I will __ nen to * | 
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QUT Abrede that the larger pries a man has 
for the gates, in the Eaſe I put, the Teſs e 
afford to make the ſi de railing ſor? 6 
A. If he has a fair price for the On or can 
afford to make the railing for no- leſs than a fair 
pn I to ſuppoſe upon my oath ?— ___ 
One of the Jury. Why did you ſuppoſe it would 
be more likely you would be queſtioned as to the 
value of the work of the railing than as to the value 
of the work of the gates? and why, when you were 
viewing the whole job together, did not you make 
the ſame abe _ the ou as e * 
railing? 5D ans re | 
A. 00 A aſked tollookat:thir railing?” 
Juryman. If this! examination had been. oY 
hol the-purpoſe of throwing a light upon the real 
juſtice of the caſe, the whole of the job would have 
been eſtimated together, I a) party» is ſent to 
make an examination of à job on à large ſcale, 
he ſhould make nn nn Job 


together, oy e $8 9 172 late 2 
Tord Kenyon. Di Did you ever converſe with Afr. 
Meſſenger upon this ſubjectꝰ b 
Mr. Wapfhott. Does den lovltip neuen. 
railing? Fate" 1 
Lord Anh Had os ene with 5 
bim reſpecting the 1 e matter ” _ SO or 
about this cauſe? | £6 

A. With Mr. wuekager I have had  foms © con: 


| ” . 5 a 98 5 * 
* . . « " L x 3 M i ; . 
4 
- 
Koo 8 Q | - 
* J . * ? 
Fe : ** * 1 N 8 3 3 
1 < 3 : 8 
4 " 
* * 


3 
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ws now hen he gave hiñ evidence that they 
were angry that * een to beat _—_ | 


the prices? „ oF 28 4 TE. . 
A. n ford ating nl nor from 


= other of the trade, Ifay that poſitively. - 


Lord Kenyon: IL Np you hotter 
indes a juror? i 5 
Mr. Boſtinc. 1 dn put ae eau ander 
your lordſhip's-direQions. on 357, 
Mr. Mingay. I think we have Amihsd 4h> ode 
Wn and if Mr. Hanlbn bras had his cars and un- 
derſtanding, as much awake as every body here thas; 
he oußht to-fubinit: to-what porr:lotdthip ſuggeſts. 
2 Wye. Your Jordſhip-ilias; heard all that 
has paſſed; whatever yu think is proper to be 
done under theſe cireuniftances, I hal ach 
autem client to de. 0 bajar n 
ae bis n 
eme injured ; TI'would. anther it ould nan | 
M your lordſhip will give me leave. 08 
_ Kenyon. If you pleaſe. F 5 Sp 8 2 * 5 
Mr. Hanſon. I thank your lardſhip. 7 
i as. Erſtiur. Theg it may he mp that 
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we acquieſce in your lordſhip's propoſal. Ts 
Lord Kenyon, _ ms Aw io: influeuce «tall 


upon the cauſe, 1 wa 
Mr. Mingay. I am fre your nip wil Ge 
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Mr. 88 ſworn, | 2 A 


| | Erased by Mr. Gatrow,. | 
A. were vu deren cus wi chip % 
do the work? A. Yes, 5 
Ot of die ry. Mr. Gatrow, I conteive- tis 
have proved already * — work was very well 


done, 
Another Jurgman. Your tion ſeems confined 


to twenty-five ſhilling gs for the iron Work. 

Mr. Garrow, In order to ſhew the propriety of 
the eſtimate, we are now going to ſhew that Mr. 
| Mackell was allowed only one ſkiing and eight- = 
pence for articles for which he paid N . 


and eightpence. 
Juryman. The queſfion belbre the cout, as far 


as I am able to underſtand it, is upon the juſtice of 
the charge of twenty-five thillings a a ot ; every 
thing elſe ſeems agreed. 0 
Mr. Erſkine. There are bent other Jaſtifica- 
tions in the plea which the defendant "muſt make 
out; and he muſt prove that Mr. Mackell made 
between fixty and ſeventy per cetit, ptofit, 
Afr. Gerrow. We ſhall ſhew. there. cannot be 
bixty or ſeventy per cent. profit upon Mat for which 
they allow one ſhilling and eightpence,. for Which 
ve pald tio (hillings ld eightpence. 95 „„ 
. eee ; 8 ti work of theſe rails? 5 


Fer wan. u. Mr. Mackell. 
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8 By ha ot ns . 

Q. What did you charge for 1b. 

he I charged thirteen, perice for. Fon ale, 
and ſevenpence a foot for the croſs railing. 

Q. And that was paid you ** Mr. Mackell? 

A. Yes, i in Febr ary, 1797. LW ES 
TEES  Stutely Fug 
_ Examined by Mr. Bel. | 

8. Did) you do the bricklayers work to the rail- 
ing in the Green - Park, for Mr. Mackell?—A. Yes. 
Q. What did you charge him for it? 3 * 
A. Sixpence a foot. _ My: 
2. Were you paid that —_— 
A. W Mr. Mackell, E 


Saunders un 5 

| Eranitied by Mr. Law. Ack 
2. "EY much a yoo: were, you paid for the 
I ſtone work? 
A. One Killing ay fourpence a foot for the 
| front railing, and one chilling and e for 
the croſs railing. 
Mr. Erſkine, In ths calculation they allow . 
| eightcenpence for all this. g 
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Oi Ry, There does not ſoon ts be any | 
charge againſt the defendant in this book of the 
uſing old iron or anything of that ſore mu vn all 
: r ren ene 
5 | 5 Mx. 


May it pleaſe. your Lordhip, 250 Gentlemen of : 
the Jwy,. 


' YOU; may be perfaltty aſſured that, Oe” ' 
_ owe, a very. important duty to my client, yet 
that I feel there is a ſtill more important duty 
caſt upon me with reſpect to the public: as 
every man will in future have an opportunity of 
deriving benefit from the deciſion. of this cauſe; + 
from the manner in which the topics haye been 

diſcuſſed; and the evidence of the witneſſes who 
have been obliged, upon their oaths, to tell you, and 
the public, how they conduct themſelves upon theſe 
occafions : and therefore a much more important 
duty is caſt upon me than even as. counſel for Mr. 
Hanſon. 1 profeſs, unleſs I have no underſtanding 
to comprehend this caſe, or in the feebleneſs of my 
underſtanding, have underſtood. it improperly and 
incorrectly, I do not think I ſhall be called upon to 
trouble you with any evidence upon the part of the | 

defendant. But if, in the courſe of my addreſs to you, 5 
1 ſhould, have occaſion to alter my opinion by.any 
OO ſuggeſted tome 70 my own nde Na 


* 
2 7 


l 


— 


t 1 1 
us it 1 — br "nA ably g which t may col⸗ 


1 lect from the mannet in which my remarks ſeem to 


make way with you, I can ahd will call witneſſes 
do ſatisfy you upon every point ſhall be able to 
ſatisfy you of my client's Jaftification, and I am per- 
- fetly ſure it will be very much to your ſatisfaction 
en * do fo. 2785 | 
* | 
Beere 1 8 is defend my „ ellent from 
a charge that has been made againſt him, in evi | 
dente and in fatement, I muſt take. the liberty of 
- calling your attention to what is the only charge to 
Which I am ealled upon to make any defence. My 
| learned friend, Mr. Rake, who, upon all occa- 
Bons, opens his caſe for his client moſt ably, moſt 
 Hoquently, and moſt advantageouſly, ſtated to you 
_ thole charges which my client, in the Pamphiet 
| originally publiſhed, was necgſitated to make in 
_-_ of himſelf: for you will be ſo good as 
to ſee how he came into this bulineſs, i in what cha 
' rafter he has afted throu ghout, and that he.could 
| have ho earthly purpoſe but to maintain his own 
opinion, and to ſhew the honourable perlons who 
+ played him, that he had acted fairly: and if, i in 
Toßſequence of acting as his duty ob ged dim to 


1 aft he was under the neceſſity of beating down 

_ ms fraudulent and ſtandalous charges Which ad 
Deen made, he was not to be blamed; Whben at= 
backed he was bound to vindicate his own charac- 


. But that ennie which * 
has 


Wy 43 


has nothing bb each to do Ain Wie cauſe. 1 | 
_ whole charge againſt the defendant is this ht ke 
has publiJhed a libel upon the” Plaintif in one pard- | 
graph out of five hundred contained in this pamphlet, 
| which Thold in my hand, (the'ſecond pamphlet) and 
not that which IJ have thrown aſide becauſe it has 
nothing to do with the cauſe before you. The alli- 
gation he has made, if it reflects upon any body, 
reflects only upon the character of Mr. James Wyatt, | 
and not upon the character of Mr. Mackell, who is 
the plaintiff in the cauſe: fo that this' defendant, 
ſuppoſing he had that malice, which I deny, 
ſuppoſing he had thoſe mean, intereſted, and there- 
fore deſpicable motives, imputed to him, alt which, 
on his behalf, I deny in his preſence, and in his 
name, —if he had them it has nothing to do in this 
enquiry.” Mr. Wyatt is not the plaintiff in this 
"cauſe, but a witneſs: and what ſort of witneſs 
your own obſervations will anticipate: Four own 
integrity will anticipate: your own experiences in 
the world will anticipate, infinitely better than any \ 
obſervations which will fall from me in the co: re 
of my addreſs to you upon the evidence given by 
Mr. Wyatt, who was the arbitrator, and therefore 
bh o_— to have been the 1 nrns fe dee 


- That, the e iner of this buſineſs is brought to 
80 light, is, I think, moſt fortunate for the publié; It 
ſnews that there are combinations in other parts of 
"WE world, as well as kg icy: cat and. 


L. | af _" ue 


Z ; 
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 Figehley Canonen. That there are people _ get 
your money by. extortion, without ſuch , riſks as 
thoſe men run who get money out of your pockets 
by night, with a piſtol at your head; that there are 
ways of obtaining money, and that too without ha- 
ard, which no honeſt man can poflibly juſtify, and 


which no practice can ſanction. No combination of 
tradeſmen, in that or any other line, can poſſibly 
briag down judgement upon Ar. Hanſon, from an 


obſerving and intelligent jury, upon ſuch evidence as 


1 * ane rin be Wade * a | 


de extremely gratifying! to all who Jook at it, as 


[ *% 
| PITE. > 
, * 
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vou have heard, and upon ſuch evidence as you ſhall 


Hear, if it becomes neceſſary; and which will prove 
that this attempt is no other than a combination to ex- 
* e een will e be impoſed upon. 


9g 8 3 the hifary of. ahi n from 


Mr. Erſkine: We cannot differ in the hiſtory of 3; 


but on the manner in which the buſineſs was con- 
ducted on the part of Mr. Mackell, by his arbitra- 
lor and his friend, Mr. Wyatt —ſor he has recom- 
. mended him on many occaſions — ſome obſervations 


1 Majeſty Lg: . aide; pleaſed 1 to 
8 out part of St. James's Park to certain ho- 
nourable perſons, ſome of whom are in your pre- 
[fence at this moment, they made in the Green- 
Park a beautiful arrangement, which is. extremely 
comfortable and pleaſant to themſelves, and muſt 


they 


TT LY 


thay! have certainly greatly improved that ſpot. 
Mr. Mackell was the perſon. employed by all theſe 
noble perſons but one; and one fact is worth a million 
of arguments, and that is, the fact which I am about 
to (tate, With the exception of Lord Carrington, 
_ Whoſe work was done by another man, who is in court, 
and will tell you that his work is as good; his materials 
as good; that he went to the ſame market to buy his 
iron, and bought it as cheap as he could (Which he 
was bound to do, if he did not mean to impoſe upon 
dis employer) and that Lord Carrington s work was 
done at the-price of twenty ſhillings per foot. Then 
they endeayoured artfully to run it down ah! 
ce but it was forced to be taken down again 80 
it was —becauſe it was the railing put up firſt; ; and 
when the other came to range with it, the work- 
men put their's up in ſuch a manner that they did 
not range well, and this was taken: down again; not 
becauſe the work was badly done, but. becauſe it 
did not range properly: but I will prove by Mr. 
Tucker, who did the work, that it was made of the 
| beſt materials, that it was done in ſuch a manner 
that no man ever complained: of it. . Has any wit- 
neſs ventured to lay, that the work was ill done? or 
is there a witneſs in court to ſhew that the work 
was ill done? No, there is not a ſyllable of complaint 
about the work; and when Mr. Tucker carried in 
his bill, it was paid without a murmur. I chogſe 
thus to ſeparate the cauſe in ſuch — 
think will render it intelligible to you all, 
* * 2 115 
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The queſtion certainly is, whether one pound five 
Millings per foot, or one pound, is the ſum which an 
lone man ought to charge for this railing. I will 


new ſatisfactorily that Lord Carrington's railing 


was done at rt, nay, at near four ſcore per cent. 


leſs than Mr. Mackell had the modeſty to charge for 


the fame work, and Mr. Wyatt the honeſty (or any 
other name 1 chooſe t to o beſtow 77 5 oy to paſs as 


| a fir bill. 


The 8 a Mr. Mackell's bills were 


25 delivered? in, murmured. - One of my friends put a 
queſtion, whether there was any thing charged per 


cent. on account of the length of credit to be al- 
lowed? There was no inſinuation in evidence that 
there was a doubt of the immediate payment of the 


bills, and that therefore the charges ought to be 


higher. I have heard no evidence that Mr, Mack- 
ell ought to put upon the work this or that price, 


becauſe there was to be a longer credit upon it; 


and 1 have a right to fay, that the bills delivered in 


by Mr. Mackell, ought to have been honeſt, juſt 
Bills, allowing d fair and reaſonable profit ; and 


ſuch as Mr. lachen would have made even to a 


math of his on line of buſineſs. He ought not to 
avail himſelf of the probable'negligence; he ought 
not to avail himſeif of the indifference; he ought. 


not to avail” himſelf of the care leſſneſs, as to 


Us charge o theſe perſons whoſe ſtations and for- 
| 2 would 8 rendered them more 


open 


e 
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open to impoſition than any others. I ſay, it is itie | 
duty of every tradeſman to have but one mode of ' 
charging. He ought not to charge more to a peer 

than to a cobler. If a tradeſman does not condu& 
himſelf as an honeſt man, but js to vary his charge 
according to the opportunity afforded of impo- 

ſition, or according to the degree of rank and for- 

tune of his employer, where is it to end? A baron 
is to be charged a little more than a commoner a 
viſcount a little more than a baron; an earl more 
than a viſcount ; and ſo on, to a duke; and fo there 


will be an HANGING-LEVEL of impofition. I ſay 


here, that there is nothing for you to enquire into but 
to take for your firſt principle that which the mo- 
ment you were educated you poſſeſſed, and from 
which none of you, I dare ſay, have departed in 
any thing you have done in your lives — That 
* honeſty is the beſt policy.” If any other policy is 
prattiſed in trade, it is a diſgrace to the name of 
trade, and ſhould receive no ſanction any where, 

much leſs in the walls of the Guildhall of this 
city; where every man ſuppoſes that good faith is 


the baſis of all tranſactions and where my lord's 


time and your's, day by day, in winter and in ſum- 
mer, is ſpent in trying to bind men down to the 
practice of honeſty: and this is one of the inſtances 
in which a jury at Guildhall will give their ſanction 
to that good old maxim, t honefty. is the beſt 
policy,” and that he who endeavours to My 58 , 
* outſtep it at his own ce. Of Su 

OS. "Wi ; 
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wrong: if he ſhould happen to be an arbitra- 


(10) 


When this matter became ths ſubject of diſ pute; 
Mr: Hanſon received a letter from the noble Mar- 
quis of Saliſbury, now fitting on the right hand of his 


lordſhip, deſiring him to look over the bill, and fay 


whether it was a reaſonable charge. Mr. Hanſon - 


looked it over; he found it a pledge of honour to 


the Marquis of Saliſbury,—he found it a pledge of 
hongur ta Lord Romney, he found it a pledge of 


honour to every man that conſulted him; ke did 
not thruſt himſelf in, -officiouly, he did not thruſt 
himſelf forward as the partiſan of one fide or the 
other. One of the arbitrators (Mr. Brodie) will 


take home a little advice, which: I will venture to 
give at the hazard of my own honour if I am 


tor in future, to take care that he conducts himſelf 


in a different manner than he appears upon his own 


evidence to have conducted himſelf upon this buſi- 
neſs. Mr. Hanſon, when he was called upon to 
give his opinion, ſaid the charge was too great: 

The noble perſons to whom thoſe bills had been de- 


 livered, feeling an objection at firſt, that they were 


too exhorbitant, when they ſound Mr. Hanſon con- 


curred in that opinion, could do no leſs than fet an 

enquiry on foot, in order to have it aſcertained whe- 

ther they were to ſubmit to this gro/s and /canda- 

bus impoſition; fot even upon Mr. Wyatt's ſhewing 

it i a groſs and candalous impoſition. I have lis 

| teſtimony to prove that; he has done enough to let 
me Know that if he could have crammed theſe ex- 


orbitant 


* » 
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orbitant bills down the throats of theſe noble per- 
ſons, in his iu award, he was ready to do it; but 
vrhen the evidence ſtared. him in the face, and when 
every man that ran could read, that it was an im- 
poſition, then he lets in a little deduction more; 
but far ſhort of what is the truth and juſtice of the 
caſe. There Mr. Hanſon ceaſes: he has nothing 
more to do with it—it is referred to Mr. Brodie 
and Mr. Jackſon. Mr. Brodie was Mr. Mackell's 
arbitrator. Well! what ſort of arbitrator is he? 
he is the friend of Mr. Mackell; heis a countryman 
of his: Not that his having come far north is any 
objection to him, except that having naturally a 
keener underſtanding, he has been able to mature it 
in the ſouth, He had a defire that Mr. Mackell 
FO get all he _ 

Wer this anbieter told you; he has made any en- 
quiries? Has this arbitrator told yon he has heard 
any evidence? Has this arbitrator told you when he 
made up his mind to give Mr. Mackell the amount 
of his hole bill in the lump? No! he tells you he 
thinks it a fair charge. that he, the man who is an 
arbitrator in the ſame line of trade, to whom it was 
referred to do juſtice between the parties, who 
ought not to have had any inclination on one ſide 
or the other, who ought to have had no guide but 
honeſty, truth, and juftice 5 no impulſes but thoſe 

which honour ſuggeſted ; he, in the lump, gives 
Mr. nn farthing he dt. But had hene 
1 evidence 


Law J. 


Af 2idence. the other way? Oh, yes; Mr. Hanſon 
was examined; he ſtated the facts upon which he 
had grounded his opinion, in calculating the value 
of the work; and Mr. Jackſon, not coming ſo far 
north, would not join with Mr. Brodie — he had, 
Mr. Wyatt could nerer have been the umpire :—but 
in conſequence of their differing—then comes. Mr. 
Wyett,. the umpire: and how does he conduct him- 
ſelf * Gentlemen of the jury! this leſſon, I hope, 
will be rung into the ears and hearts of every man 
who hears this cauſe; that this is not the way for 
perſons to_ conduct themſelves as  ARBITRATORS. 
As arbitrators they. are judges, not parties. We 
might be called upon to tell ignorant men, men in 
low-and obſcure ſituations in life, that. they are to 
ſettle differences between. their neighbours with 
Juftice and impartiality—but are we to ſay ſo to a 
man in the ſituation of Mr. Wyatt? a man who 
ranks high i in a liberal profeſſion? who is a ſurveyor 
employed upon various occaſions, as ſtated in my 
brief? That /uch.a man ſhould, in the face of the 
public, tell my lord, and you, upon his oath, that 
he decided upon the ſlight evidence he had, when 
he made his fir award ; but I will take it either 
way, when he made his firſt award, he either had, 
or had not, gone far enough into the enquiry, to 
ſee what the caſe was, to determine fairly between 
| the parties, and fairly to draw the line between 
them. If be did not take the means of informing 
himſelf, "De; range a diſhoneſt award ; and no 
Woe! 8 man 
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man can gainſay that propoſition. If he did inform 


himſelf, how came he afterwards to make another | 


award, diffring ſo much from the firſt ? In the Ans 
award, without having any fair or competent oppor- 


tunity of judging ; without uſing thoſe means 
which an arbitrator ought to uſe, he makes an 
award ; and, out of the ſum of tro thouſand four 
hundred and twenty-ſeven pounds fixteen ſhillings and 
 ſevenpence, dedutts fixty four pounds eighteen fhil- 


lings and threepence, a deduction that was contempt- 
ible, — colourable, and inſulting. b 


The moment this award was adde to 
the noble perſons who were to be impoſed upon 


by it, (for I inſiſt upon it, the object was to impoſe 
upon them; I feel it in that light, and cannot help 


expreſſing it ſo,) a meeting was held at Lord Mal- 


den's, (now Lord Eſſex,) where all the noble per- 


ſons attended. The parties were all heard: Mr. 
Wyatt's firſt award. was given up in a moment, 
Mr. ⸗Mackell did not inſiſt upon ſtanding by that 


award; and there was a reſolution entered into, 


ſigned by Lord Malden, as the repreſentative of 
the whole body, as chairman of the meeting ; that 
Mr. Wyatt ſhould reconſider the caſe, and make 


a ſecond award, which, by the bye, was not & 
very great compliment to a man who profeſſed to | 


have conſidered the caſe,” and to have made his 


award.” I think the courſe ſhould have been, to 


, 


' 
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have confidered this caſe before he had made his 
fFirſt award; and not have omitted to conſider it 
nil he was called upon, by the parties who had 
Weg it to at to make a. ſecond award. 


The da 8 feces; Siber that he had not 
obtained the intelligence when he made the firſt 
award, upon which that award ought to have been 
founded ; or it ſhe ws, that he would have impoſed 
upon thoſe noblemen, if he could; for, in my Lord 
Romney's bill, and others, he takes off, in the ſecond, 
many pounds per cent, in different proportions, Ta- 
king all theſe circumfances, correctly, where is the 
malice of Mr. Hanſon? One ſhould be apt to ſuppoſe, 
from what has paſſed to day, that we were here 
_ trying an action for work and labour done by Mr. 
| Mackell, and that the queſtion was, whether the 
charge made by Mr. Mackell, and ſanctioned by 
Mr. Wyat, Mr. Brodie, or any of that party, or the 
charge made by Mr. Hanſon, ought to prevail, 
That 16 not the cauſe. The complaint here againſt 
Mr. Hanſon is for maliciouſly, calunniouſly, and 
r 


2 


TY ee, there 3 is a fatal he een * the 

_ pleadings, ſuggeſted to me at this moment. I meant 

to have referred to the declaration for another pur- 

Poſe. The only difference will be, whether you 

give me your ee or the wana, 
* * 5 . 
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Mr. Gibbs. In every count of the declaration 
they ſtate, that they. delivered in bills, n 
reaſonable demands. 

Lord Kenyon. Is that alleged in all the counts?” 

Mr. Gibbs, It is; I have been looking into them, 

Mr. Beſt. And that is ſtated in the pamphlet. 

Lord Kenyon. The pamphlet does not allow that 
he gave in reaſonable bills; the whole of the 
pamphet is to gainſay that. 

Mr. Law. The pamphlet ſtates the bills, india we 
ter proved the charges to be reaſonable, 

Lord Kenyon. At preſent you have proved they 
were reaſonable bills by only one witneſs, by Brodie. 

Mr. Exſtine. I ſubmit we have proved, by all 
the ſmiths, and all the TRY that they were 
_ reaſonable. 


Lord Kenyon. I think that fands __ the ſingle 


teſtimony of Mr./Brodie. 

Mr. Gibbs. The allegation is, that © he aal 
ie ed in his bills, containing therein certain reaſon- 
e able charges made, and prices demanded, by the 
* | ſaid plaintiff, for the doing of ſuch work” We 


myſt have the bills, to ſee what the charges are, 


and my friends __ POT that wand are rea- 
de 
Mr. Erfleine. Ae have yon that they are rea- 
ſohable. 
Mr. Gibb. Mr. Mingay wok whe the” vill he 
wants to obſerve upon them. 4 
2 Feu muſt produce the bills. 8 


5 | Mr. 


(we 1 


Mr. Erftine. The pamphlet admits that we de- 
Kvered in bills. We have proved, by our parol 
Evidence, that thoſe bills are reaſonable. | 

Mr. Mingay. In the pamphlet we take the 
charges to be ſevenpence ; but, in truth, the le 
: A eightpence a pound. Ih 
Lord Kenyon. You muſt have the bilts. T8 
Mr. Erfkine. The bills 1 were delivered in to 
third perſons. _ 


Lord Kenyon. So 0 may hs been, a0 vou 
know by, every day's experience, (if your good 


ſenſe had not informed you without experience,) 
that in hundreds of inſtances, a plaintiff muſt 
produce evidence which is in the hands of third 
perſons. I think it is neceſſary, in a ſpecial action 
on the caſe, if that is an allegation in the en, 
tion, that the bills ſhould be produced... 

Mr. Beft. This allegation is, that Mr. Wyatt 
made a reaſonable aware. 

Lord Kenyon.” You muſt produce. ths bills, and 
Jet me try the Juſtice of them. How can I tell the 
gentlemen of the jury, that the allegations in the 
declaration are proved, when one of theſe allega- 
tions is, that bills were delivered that are en 

bills. 
1 Erſkine, There is this ts; in the rl 
| let, page 22: © In Mr. Mackell's original bills, 


one thouſand two hundred and fixty-ſix feet of front 


railing. was charged at one pound eight ſhillings 
and fixpence per foot, and ſeven hujidred and 
ks 3 N + I tp . a 5 ſix 


11 


ſtx feet of güde delügg at ſixteen ſhillings and * 


pence per foot, amounting to the ſum of two thou- 
| ſand three hundred and eighty-ſix pound ten ſhil- 
lings; this, including ſtone- work, brick-work, lead, 


fixing, and painting, which, according to ſeparate 
accounts, tranſmitted by Mr. -Mackell' to Mr. 


Jackſon, was near three ſhillings and twopence per 
foot, the whole amount being OY three hundred 
and twelve pounds.“ e 

Lord Kenyon. No -w that Hoes not agree with 
any one of the columns i in this printed bill. 

Mr. Erſkine. Here is an admiſſion of this gentle- 
man (the defendant) that Mr. Mackell delivered i in 
original bills, therefore I cannot be called upon to 
produce the bills, i in order to prove that he deli- 


vered them in. It only remains to ' ſee whether 
| theſe bills are reaſonable : Mr. Wyatt proves they 


are reaſonable, * and Mr. Brodie conſiders them 
as reaſonable, and all the ſmiths examined in the 
cauſe. 5 
Tord Kenyon. But muſt not I ſee the bills? { 
Mr. Gibbs. It is alleged, that the ſaid John 
Mackell had done work as a ſmith for certain 


cuſtomers,”—not of any one.“ that he had done 


work as a ſmith for certain cuſtomers of him the 


ſaid John Mackell, and had delivered to thoſe cuſ- 


tomers his bills for the performance of ſuch works; 


Which ſaid bills had been ſettled, and the charges 7 
and prices in the ſame bills contained; had been 


aſcertained, and allowed 15 the ſaid James * 


1 ä 


1 
4 
» 
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1 
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1 am fare that cannot be Pa without producing 
{Lord Khmgen, Thatis not 3 in fot. | 
Mr. Mingay, No; Mr. Wyatt wee wem! 
Mr. Law. That ſuch ee were * ronlqaadle 


1 bad been alle wed. - 

. Mr. Gibbs. „ The wo wi prices, in the 
fame bills contained, had been aſcertained and al- 
lowed by the ſaid James Wyatt, on behalf of the 
ſaid plaintiff, and of. thoſe laſt-mentioned cuſtom- 
ers reſpectively, by which aſcertainment and al- 
lowance, the ſaid James Wyatt had allowed the 

plaintiff only ſuch charges and prices as were 
0 reaſonable, and uſually paid to ſmiths for ſuch 
work, and which prices and charges, ſo allowed, 
afforded to the ſaid plaintiff, much leſs than between 
eee per cent. pH. 
Mr. Law. That is proved by Mr. Wü, 
Len Kenyon. Indeed it is not. 
Mr. Erſtine. Your Lordſhip will GR. in the 
pamphlet, Mr. Hanſon, ſpeaking of the firſt efer- 
ene, ſays, By Mr. Jackſon's calculation of the 
*  _ prime coſt of the railing, in conſequence of theſe 
bpb delivered, he allowed Mr. Mackell the 4ibe- 
Mr. Jackſon agreed to allow Mr. Mackell, either 
fſtpence per pound, or twenty ſhillings per foot for 
the front railing, and ee en ee or 
E Ir the _ "ON. © . 


(9 J 


Lord Kenyon. That is ſtarting other game. In 
a ſpecial action upon the caſe, nothing is clearer, 


than that all the allegations a party chooſes to put 


in his declaration muſt be proved: It has been faid, 


that great lawyer, Mr. Wallace, uſed, always to 


ſtrike out every thing that was not material; be- 
cauſe he knew, that if any thing was inferted that 


was not material, it often pe up ſhe: mo a 


the plaintiff. 
Mr. Beft.. The. 1 upon that. cid that 


the work was done for theſe perſons; that for that 
work the bills were delivered; that the bills were 
referred to Mr. Wyatt; and that he allowed to the 


plaintiff only ſuch charges and prices as were fair 
and reaſonable. Firſt, Is the work done? I conceive 
that has been proved: Next, Have any bills been 
delivered? There is this paſſage in this pamphlet: 
« The work having been completed, and bills 
ſent to cach of the parties.” The pamphlet then 
goes on to ſtate. theſe bills being referred to Mr. 


Wyatt: That is proved by parol. Then, were 


he allowances made by Mr. Wyatt? I conceive 
that that could not be proved by the bills being 


laid before your Lordſhip; it ean be colleted-anly - 
from the evidence of Mr. Wyatt, and the other per- 
ſons: the declaration ſtates, that ſuch. prices as 


were fair and reaſonable in theſe. Villa were al- 
lowed. 3 1 rat: 2713 
Mr Gibbs. Thoſe, ore. not the wands, "93. 


EE 


1 


4e 


ur Law. Take the whole ſentence heben 
| the allowance is only of the reaſonable charges. 
Tord Kenyon. Do you underſtand, by this alle- 
gation in the declaration, that Mr. We allowed 
| the whole of the bills? YO ee 
Mr. La. No; only ſuch as were ceaſoriable. | 
Tord Kenyon. The words are, which ſaid bills 
a had been ſettled, and the charges and prices in 
the ſame had been aſcertained and allowed.” Now, 
x have the charges been allowed by Mr. Wyatt? 
Mr. Law. In what manner they had been aſcer- 
ined and allowed, appears afterwards, when it 
ſays, he allowed 9 ſuch as were ir: and: rea- 
ſonable. Rf ROI. 
Tord Kenyon. This e eng that Mr 
Mackell had, in delivering theſe bills, acted fairly 
and honeſtly. - Now, Mr. Wyatt has, by two ope- 
rations, ſhewn theſe bills to be unfair and unrea- 
| ſonable. 5 
Mr. Law. Then it fays he had allowed fuch onh | 
as were fair and reaſonable. © 
Tord Kenyon. By the firſt words in the Ane, 
it would have been neceſſary to ys”? that the 
whole bills were allowed. 
Mur. Law. Ps the fubſoquen words quali 


* 


It. 

inks Erie. When I date that an ee; hs 
aſcertained and allowed my bill, I do not, er vi 
ors, aſſert, that he allows the 1255 of my 
et = Lord 


1 161 7 


Tord Kenyon. 1 want to know whether the 


words of this declaration are ſatisfied, by giving 


proof that the bills were reduced by Mr. Wyatt! 2 
Mr. Exſrine. T apprehend the third count is tis 
more than this, that the work was done; that be“ 
ing done, the bills were delivered. It then goes 
into a detail of thoſe bills: —it then ſtates the aſcer- 
tainments by Mr: Wyatt; it ſtates they were ziven 


in, and aſcertained, and allowed; and that only 


ſuch charges were allowed as were fair and rea- 
ſonable. | 


Lord Kenyon. That the peses charged in the 


bills 1 were aſcertained and allowed by Mr. Wyatt. 
Now; was it lo? — | 

Mr. Erſkine. The whole of the third count; tas 

ken together, as I read it, contains a plain aver“ 

ment; that the bills delivered in by Mr. Mackell, 

were delivered in for allowance and aſcertainment; ; 


they were aſcertained and allowed; and ſuch char- | 


ges only were allowed, as were reaſonable. 


1 Kenyon. I think otherwiſe, and I will tell | 


you why ; according to my idea, the proper con- 


duct of the perſon who ſent in theſe bills would 
have been, to ſend in ſuch bills as that no reduction 
could be made. If I am ys 0 to learn, from 
this record what the conduct of Mr. Mackell has 
been, if a verdict ſhould be given in his favour, L 


ſhould conclude, from that verdi&, on this record, 


that 9 delivered 1 in "ns, which a e allow. 
| M "ea 
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ed up to the extent of them-” . Now: that is hot the 
| truth of the caſe. | 

Mr. Gibbs; And our objestion! 1s: double: T3 \ Firſt, 

That they have not proved the allegation ; next, 

That they ought to have produced the bills. 

Mr., Mingay. It is material for me to ſee the 

bills; for if he charges eightpence a 2 as L 

am iuformed, there is an end of the cauſ. 

Tord Ken. Call the plainti ff. 

© $54 Bip” 18} The Plaintiff nonſuited.. 


nnn I ſhould have remarked, upon ene 
* the evidence that has beep given in the cauſe,—I 
think it is very ſcandalous, How, in God's name, 
are mankind deluded, when the more the perſon 
theyemployas their ſurveyor cheats his emyloyer, the 
more he enhances his own profits! It was a very ſen- 
ſible obſeryation that was made by one of the gentle - 
men of the jury, that the more exorbitant the charge 
is which the ines Path the; more money be | 
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An Apel to the Public; 2 V indiration if the Cor 


duct of Joan Hanson, in regard to the Prices 


charged by Mr: John Mackell, Smith, and allow- 


ed by James Wyatt; Eſq: Arehitect, for the Tron 
Railing made by Mr. Mackell, for enclofing the _ 


Gardens in the Green-Park. With a Prefatory 
Addreſs to the Marquis of Saliſbury, and the 


Right Honourable Lord Romney: To which are | 
added, Engravings of ſeveral uluftrative Draws . 
| ings. The whole intended to correct certain 


e e on that er 


W 7 ; 05 | 
THE MOST NOBLE 
JAMES, MARQUIS OF SALISBURY | 
AND 
TR aictrr HONOURABLE | 


3 CHARLES, LORD ROMNEY. 


ur han” | 


nour, with ſome other noblemen and gen- 


4A of attending, on by behalf, at my trial for 
an 3 libel againſt Mr. W. Wyatt and Mr, 
485 M2 Mlackell, 


g * 


HEN your 1 1 he did 1 me the _ 


4 
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Mackell, heard the verdict of Nor Gvir rx, pro- 
nounced in my favour, by a jury of my countrymen, 
your Lordſhips would no doubt conclude that the 
ſubje& would for ever be buried in filence, and your 
Lordſhips be no more troubled on the occaſion. 
That I was perfectly ſatisfied with that deciſion your 
Lordſhips will readily. ſuppoſe; for what could 
more effeQually eſtabliſh my innocence of the 
charge, than a verdict of acquittal ? If, therefore, 
nothing ſubſequent to that verdict had occurred to 
my injury, there would have been no ground for 
the following Appeal, nor ſhould I again have ob- 
truded 3 5 on the attention of your Tortihipe, or 
the Public. E 
Vour Lordſhips will do me the juſtice to recol- 
lect, that my looking over Mr. Mackell's bills, and 
my examination and valuation of the work done by 
him for your Lordfhips, (from which eircumſtance 
the Proſecution originated,) was not a voluntary, 
impertinent, officious, interference on my part. 
It was in ftrict obedience lo your Lordſhips com- 
. mands; and I am anxious to prove, as I truſt I ſhall 
in the ſequel, that I acquitted myſelf with liberality 
and candour towards Mr. Mackell, and with inte- - 
grity towards your Lordſhips. 5 
Mr. Wyatt, who' was appointed to be the um- 
pire between your Lordfhips and Mr. Mackell, 
judged differently from me of the value of the 
work. SP this, from various quarters, reflec- 
tions aroſe, © unfavourable ta my character, and 
which affected me moſt unpleaſantly. I printed a 
Statement of the Facts, conceiving myſelf under 
the neceſlity of doing ſo, to juſtify the opinion I 
had ren on the value of the work, and to clear 
my character and reputation. At the cloſe of that 
Statement, I inadvertently made uſe of one impro- 
per expreſſion; and that, as your Lordſhips know, 


* 


* 


* 


[ 166 


was made the ground of A CRIMINAL PROSECU- 


TION. I was indicted as a Libeller, at the King's 
ſuit. The nature of the proſecution precluded my 
introducing evidence of. truth o 
facts ſtated in my pamphlet. Nevertheleſs, upon 
the explanation which enſued at the trial, the 
noblg * learned Judge directed a Verdict of Ac- 
uittal, REN e e ee 8 
; My Lords, I repeat it again, I was perfectly ſa- 
tisfied with the deciſion ; and. came out of Court in 
full poſſeſſion of thoſe ſerene and peaceful feelings 


the truth of the various ; 


which accompany conſcious re&itude, and with 


the hope, that the vexations I had experienced 
from this unfortunate buſineſs were now come to-a 
period. Had things reſted here, I certainly would 
not have troubled your Lordſhips with any thin 

farther upon the fabje&, But how, my Lordi, 
was I diſappointed and aſtoniſhed, at ſeeing, the 
next day, in almoſt all the public newſpapers, a 
partial account of the trial, in which the circum- 
ſtance of my acquittal was moſt artfully ſuppreſſed ; 
and it was repreſented, that T had been indicted 


7 4 


for a Libel againſt Mr.” Mackell, < imputing to. 


ce him exorbitant charges, and uſing old iron, and 
« charging for new; and a 8 Mr. Wyatt, 
85 ard 9 him a e of juſtice; that 
the learned Judge ſignified his diſapprobation of ſe- 
veral parts of the ſaid Libel, and 85 the Proſecu- 
tors accepted of an Apology, which went to juſtify 
their characters; which was ſtated to be the fole 
.objegt of the. protection, TEES 

Had the Miſrepreſentation been the effect of ac- 
cident, had it proceeded from the carleſſnefs or in- 
accuracy of newſpaper reporters, I ſhould have had 
leſs reaſon to complain; but the Adverti/ement I al- 
. Jude to {pr ſo I muſt call it) appeated in ſeveral of 


the pewlpapers on n 
| ; ; . e 3 45 Te + IIa. ag 
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ITY ; and, on inquiry, I found that the inſertion 
of it had been paid for at the offices of all thoſe 


| newſpapers in which it appeared, Nay, fo very 


induſtrious was ſome perſon to prevent any other 
than ſuch garbled account from getting into circu- 
lation, that, on the morrow after the trial, a. more 
correct and Impartial account having appeared i in the 


Morning Advertiſer, inſerted by the Editor himſelf, 

from his own ſources” of information, in which it 
Was ſtated, that the Jury, with the approbation of 
Lord Kenyon, found me Nor Gui V, ſome one 


applied at the office of that Paper to get the ſame 


uncandid and partial account inſerted, and paid 
: likewiſe for that inſertion. | 


I appeal to your Lordſhips, Who condeſcended 
voluntarily to'appear in Court in my favour, whe- 

1 udge did not, upon reading my 

Pamphlet, free to Mr, Erſkine, the leading 

Counſel employed againſt me, that © it a — 

* to him to be a mere ſtatement of the facts upon 

* which I had grounded my opinion in Conſe? 


2} * the value of the work, and aſk the Counſe 


te what were the objectionable rts?” and whether 


the Counſel did not refer his Lordſhip ſolely to the 


laſt ſentence, which I avoid repeating here, leſt I 
Haus be guilty of a republication of what had be- 
fore given offence, _ 

7055 t 1 complain of, my Lords, and what now. 
forces me to this Appeal, is, that the above ad- 


vertiſement placed me before the Public as indicted 


for a Libel, and concealed the ALL-IMPOR- 


_FANT. CIRCUMSTANCE, OF MY AQUIT- 

TAL ; by which means the Public were' left to 
: fuppo e that I had merited the odium and reproach 
| Inyolvediin a criminal proſecution. 


What aggravates the injuſtice of the N 


* ot to: e . ane a (A 
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Court by my Counſel, and aſſented to by thoſe of 
the Proſecutors, previouſly to my figning the Expla- 
nation agreed on, namely, that no improper uſe 
« ſhould be made of it.” Is it poſſible, my Lords, 
for a man, feeling, as I do, innocent of the offence. 
imputed to me in the indictment, and proud that 1 
was declared fo. by a ſpecial Jury, to ſubmit tamely 
to ſuch a concluſion, or inference, and not deſire 
to do, what every injured man has a right to do, 
appeal to an impartial Public? My Lords, the in- 

jury I complain of is not 1p AL. The expence of 
near 2001, which I was put to in defending the 
proſecution, (for, though acquitted of the Libel, 
yet, in an indictment at the King's fuit; each party 
pays his own coſts ;) that expence, I ſay, is the 
leaſt part of the injury T have ſuſtained. The effects 
of the above advertiſement have been ſuch as might 
be expected. Abuſe has, in conſequence, poured” 
upon me from all quarters. One perſon accoſted 
me in the moſt opprobrious language, the day after 
the trial, called me ſcoundrel, and ſaid I had been 

obliged to beg pardon, in open Court, for my in- 
famous Libel againſt Mr. Wyatt, adding, that I 
had been found guilty of the Libel, and that it was 
in all the public newſpapers. - „ 
My Lords, I have ſuffered the like ill- treatment 
from many other perſons, who evidently obtained 
their information in the ſame way. A gentleman 
of unqueſtionable veracity told me he heard it ſaid, 
in a ſtage-coach, that I had written the pamphlet 
„ againſt Mr. Wyatt and Mr. Mackell from envious 
« and wicked motives, and that ſuch a man ought. 
% to be employed by none, but deteſted“ by all.” 
Another gentleman, one of my cuſtomers, obſerved 
to me, that he was ſorry to ſee my name in the pub- 
lic papers as found guilty of a Libel againſt Mr. 
Wyattz and when I told him I had been ACQUIT- 
T6 e TED, 


* 


* 
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FED. he ſeemed ſurprized that ſuch an advertiſe- 
ment ſhould have been publiſhed, and intimated 
his apprehenſions of the injury I was likely to ſut- 


tor. from it. 
My Lords, the injury has operated far and wide; ; 


and the miſchievous conſequences that have ariſen, 


and are likely to ariſe, to me and to my family, from 
the miſrepreſentation I complain of, are almoſt in- 
calculable ; and feeling myſelf moſt ſeriouſly inju- 


red by this conduct, I am under an indiſpenſable 


obligation to make my Appeal to the Public. For 
« twenty-ſix years, both as a man of buſineſs, and in 


5 5 55 life, I have ſupported a fair and honeſt re- 


2 and it is of we utmoſt importance to me 


reſerve it. 
by have therefore, my Lords, eſumed thus to 


lay before your Lordſhips the reaſons which oblige 


me to make my Appeal to the Public; and I-per- 
ſuade myſelf, that your Lordſhips will be of opi- 
nion, that this meaſure is not only juſtifiable, 
every principle of ſelf-defence, but commendable 
alſo in regard to the Public. In doing this, I mean 
nothing vindictive to my opponents, or injurious to 
their. Characters, either profeſſionally or morally. 
Exculpation of my own character and condukt is 
all Laim 1 
Permit me, my 13 to N 7 teful 
F== = Leel, and ſhall ever be conſcious of, go your 
Lordfhips condeſcenſion and goodneſs, in coming 
forward, voluntarily, to ſupport me on the day ot 
my trial, the recollection of which will ever 0 ob 
They: of erin nes in the heart 285 | 
* * 


Tour derbi, moſt obliged, obedient, 
| And very bumble ſervant, 
294 OHN | HANSON, . | 
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"APPEAL, TO THE PUBLIC,. 

- VINDICATION OF THE CONDUCT 

e F 233 „ 
JOHN HAN 
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Bench for a Libel on James Wyatt, Eſq. 
urveyor-General of His Majeſty's Works, and Mr. 
John Mackell, of Park-lane, Smith to the Office of 
Works, and a partial account of my trial on ſuch 
indictment having appeared in ſeveral of the public 
newſpapers, in which the circumſtance of My ac- 
QUITTAL is totally ſuppreſſed, and the whole ſo 
ſtated as to leave room for the inference that I was 
guilty of the offence imputed to me, namely, of 
wantonly ſlandering thoſe gentlemen in their re- 
ſpective profeſſions, much injury has, in conſe- 
quence, ariſen to me in my buſineſs, and that to a 
more ſerious and extenſive degree than will be rea- 
dily conceived. To prevent its affecting me ſtill 
farther, I feel myſelf of neceſſity driven to this Ap 
peal, in juſtification of my character and conduct, 
profeſſing my motive to be purely and ſimply that 
of SELT-vINDICATIOx, and a determined inten- 


Hr beck iucheted in the Court of Ring 
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It is, therefore, ſolely with a view to counteract 
me impuation which ſuch partial accounts of my 


| 


n 


| trial have actually produced, and to prevent its 
farther diſſemination, that I now trouble the Public 
with the following ſtatement of the facts which 
preceded and gave riſe to the proſecution of which 
8 80 —_— 
Crown havin granted Leaſes of certain 
4 of ground in t n Green- Park to the follow- 
ing Noblemen and Gentlemen, for gardens to their 
adjoining houſes, namely, 


* m Morton Pitt, Eſq. I 
3 Ihe Right Hon. Lord Romney, 
The Right Hon. Lord Eardle 
| The Right Hon. the Earl of . (Landlord 
to the Marquis of Bath,) 
| The Moſt. Noble the Marquis of Saliſbury, 
Ade Right Hon. Lord Dundas, . 
Sia.r John Hort, Bart. ee e 
3 Hon. Lord n . 
5 The Right Hon. Lord Vernon, 
„ Right Hon, Lord Gage, | 
_ _* "The Right Hon. the Earl of Moira, 
e 8886 the Duke of St. Alban Shs 
I be Right Hon. Lord Malden, 
ben Rizht Hon. Lord Carrington, 
__ The Right Hon. the Earl Spencer, 
His Grace the Duke of Bridgewater, ' __ _ 
Henry Errington, Eſq. Landlord to LordGren- 
... ville, and alſo K own dwelling-houſe; "all 


Mr. John Mackell was employed to encloſe the 
faid grounds with Iron-railing. The work being 
completed, and a bill ſent to each of the parties, 
ſome of the Noblemen were diſſatisfied with Mr. 
Mackell's charges; and I was deſired by the Mar- 
quis of Saliſbury ad Lord Romney, two of my 
cuſtomers, to look over the bills delivered to them, - 
ans directed ta ſay what! 1 ſhould have charged had 


0 I done 1 


ny 


(my 


1 TO the bulineſs for them, I was, moreover, 


authorized by Lord Romney to ſettle his bill with 


Mr. Mackell, for which purpoſe I ealled u 
him, and endeavoured to convince him he bad 


erred in regard to the prices he had charged. In 


this attempt I was unſucceſsful; and the difference 


between us being very great, I propoſed his calling 


in another perſon, in order for an amicable ſettle- 


ment, without farther trouble. I am ſorry to ſay 


his behuvicur was not civil ; he told me T was no 
Smith, and knew nothing of the buſineſs, with 
other coarſe and intemperate lan uage. I was 
therefore under the neceſſity of delivering to Lord 
Saliſbury and Lord Romney my valuation. of Mr. 
Mackell's work, which I accordingly did. 


Several other Noblemen were alſo diſſatisfied : 


with Mr. Mackell's charges. In a word, Arbi- 


trators were appointed, to examine and ſettle the = 


| bills, namely, Mr. Robert Jackſon; Smith, of 
 Frith-Street, on the part of the Noblemen and 
| Gentlemen, and Mr. Alexander Brodie, Smith, of 
Carey-Street, on the part of Mr. Mackell ; and, 
in, caſe they ſhould not agree, James W yatt, Efa: 
Architect, was appointed the Umpire. "The Ar- 


bitrators not agreeing, Mr. Wyatt, in conſequence, . 


undertook the buſineſs, and made an Award. 
This Award was unſatisfactory, and was, therefore, 
by deſire of the noblemen, and with Mr. Mackell's 
conſent, referred back to Mr. Wyatt to be re- 
conſidered; and Mr. Moſer was appointed on the 
part of the Noblemen, and Mr. Wapſhott on the 

art of Mr. Mackell, to produce evidence before 


r. Wyatt. It was mutually agreed that Mr. 


Wyatt s ſecond Award ſhould be final; but it was 


upon this expreſs and moſt reaſonable 8 ancr 


lle all the aun uud be e 
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Upon this ſecond, Reference, I attended Mr. 
Wyatt on the et Lord Saliſbury and Lord 
Romney, in order to ſubſtantiate the objections I 
had made to the bills delivered to them. I was ex- 
amined by Mr. Wyatt, upon OATH; and fince my 
having ventured to give my. opinion upon Mr. 
Mackell's charges, although at the expreſs defire 
ot the Noblemen who were my eh A has 
been attended with ſuch a train of unpleaſant con- 
* ſegyences to myſelf, I will beg leave to aſſert that 
the terms I allowed to Mr. Mackell were more 
than I charge for ſuch ſort. of work. At the time I 
was examined, Mr. Wyatt ſhewed me a drawing of 
ſeyeral kinds of Smith's works, and aſked what I 
Charged for ſuch forts of work; he alſo aſked Mr. 
Wapſhott, who was preſent on the part of Mr. 
Mackell, the ſame queſtion. My prices were ſo 
much lower, that Mr. Wyatt ſeemed ſurpriſed ;-and 
faid, if this was true, the Office of Works had been 
impoſed upon, for that his predeceſſor had allowed 
greater prices many years back. In order to con- 
vince Mr. Wyatt, I produced thirteen Drawings *, 
for work as near his ovyn patterns as I could recol- 
leet, and which had been executed by me for dif- 


Engraved Copies of theſe thirteen Drawings are added at 
the end of this Appeal, together with Drawings of the Front and 
Side Railing for the Gardens in the Green-Park, and the Prices 
of each annexed. . 1 ba - 
It is remarkable that one of theſe Drawings, being the Gates, 
No. 6. in Plate I.) is very nearly of the pattern of the Front 
© Railing in the Green-Park, (Plate IV.) with this difference, how- 
ever, that the Gates were of bars only five-eighths of an inch in“ 
thickneſs, which rendered them more expenſive ; yet the price 

_ of theſe Gates, running meaſure, came to 18s. per foot, whereas 
Mr. Mackell's charge ſor the Front Railing, ,made of common 
bars, was II. 58. 4d. per foot, running meaſure, excluſive of 
brick, ſtone, paint, lead, and fixing, and beſides an extra charge 
of two guineas upon each-Gate above the price of II. 58. 4d. per 
ie uni meaſüurmeeee. 33 
N hs. | ferent 
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ferent Noblemen and Gentlemen. I' referred to 
the places where the work might be ſeen, and of- 
fered the inſpection of my books, to corroborate the 
teſtimony I had given; and I appealed to practical 
Smiths of great reputation, who, upon Oath, coih- 
cided with me cnnrery; - 8 
At the cloſe of this buſineſs, I was reflected upon 
in a way that affected me moſt unpleaſantly: It was 
inſinuated that I had been impertinently forward in 
it; that I had been the Chief, or Captain, in this- 
diſpute ; that the Noblemen would have been ſatiſ- 
fied with the firſt Award had it not been for my 
officioufneſs, and the invidious repreſentations which 
I had preſſed upon their attention: in ſhort, that 1 
had uſed indirect means to injure Mr. Mackell. 
Stung by ſuch inſinuations, I printed the Statement 
of Facts, (on which I was afterwards indicted,) 
which was communicated by me to thoſe perſons 
only with whom my character had been, or was 
likely to be injured, and to whom it would have 
been impoſſible for me, in a verbal defence, to 
have ſtated tlie facts fo minutely as was neceflary. 
I .confidered, likewiſe, - that ſtatements conſiſting 
_ chiefly of figures and calculations might eſcape the 
moſt accurate memories; and I held it to be my 
Tight, as well as my duty to my family, to make 
my defence as permanent as the accuſations againſt 
me had been' general. My intention, however, 
was not to reflet upon Mr. Wyatt, or Mr. Mackell, 
but ſolely to juſtify the opinion and valuation of the 
work which I had given to Lord Saliſbury and 
Lord Romney, even before the Arbitrators were 
concerned, and, conſequently, to clear my cha- 
rakter from aſperfion. One word alone was found 
in that Statement on which to ground a criminal 
13 and I have been crimmally proſe- 
Z VT 
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In a taſevf Libel, the law offers two remedies; 
the one by indictment for a libel, and the otter by 
a civil action. The former is at the King's ſuit, and 

has ſolely to do with a ſuppoſed offence; againſt the 
public peace ; the latter, with a compenſation in 
damages to the party, for the injury done to him. 


In a proſecution by indictment, the Defendant is 


not allowed to allege the truthof the Libel in his juſ- 
tiſication; but in the other caſe, of an action for 
damages, he is. My Proſecutors choſe to adopt 
the former of thoſe remedies, although it is clear 
the latter would have been the moſt honourable one 
for themſelves; for, as the noble Judge obſerved 
upon the trial, in that. caſe evidence might have 
deen given on both fides.” By this conduct I have 
been ſubjected to a great deal of obloquy, ex- 
2 teproach, and injury in the way of my 
In the courſe of the proſecution, every ſeverity 
that could be deviſed was employed againſt me, 
and every means uſed to intimidate, and even to 
terrify me. The Court was moved, and a warrant 
was iſſued out againſt me: and I was liable to be 
_ confined forty-eight hours, till approved bail ſhould 
be given for my appearance. I was threatened by 
Mr. D. Smith, of Great St. Helen's, my Proſecu- 
tor's Attorney, in the preſence of Mr. dee” with 
damages to the amount of ſeveral thouſand pounds; 
with impriſonment in Newgate, or the King's 
Bench; nay, to finiſh the terrible catalogue, with 
the bittereſt conſequences through the remainder 
of my life; and 1 have been credibly informed 
that my Proſecutors intended, if they ſucceeded in 
convicting me of a Libel, to commence ſeparate 
actions againſt me for damages. In a word, pu- 


niſhment to the uttermoſt was "their determined 


objekt, and my ſole offence that of having unguard- 
% e edly 


I, 


e | 
edly uſed an e eee eſſion, for which 1, 
| have ſince apologized; unleſs. my having differed 
with Mr. Wyatt and Mr. Mackell; on the value 
of a piece of the moſt common Smith's work, and 

given my opinion honeſtly to my employers, tz. 

_ obedience. to their commands, followed by a ſtate- 
ment of the facts on which that opinion was found- 
ed, and by which it is ſtill ſupported beyond the 
poſſibility of refutation, can be conſtrued into the 
motive of ſuch proſecutio. FF 
\ Unable as I was to judge of the legal merits of 
the caſe, or the: probable conſequences of the in- 
dictment, I confeſs I was alarmed. . Eventually, 
indeed, it appeared there was no juſt cauſe. for it; 
but ſo deſirous was I. of accommodating the differ- - 

_ ence, that, contrary to the advice and opinion of 
my friends, I made an offer to pay all colts, This 
offer, however, was rejected, My Proſecutors, it 

ſeems, had higher claims. I muſt not only pay alt 
coſts, but, moreover, ſubmit to be fined in ſuch 
farther ſum as ſhould be determined by a Counſel, 
to whom they propoſed. to refer the ultimate deci- 
ſion of the buſineſs. 'This was the language they 
held, and theſe the claims they brought forward, 
nd ſupported to the very eve of the trial; It muſt 
be clear I did all I ought to have done, and per- 
haps even more than could have been reaſonably 
required, to prevent the trial taking place. 
Ibe trial, however, came on; and, during Mr. 

Erſkine's addreſs to the Jury, Lord Kenyon called 
for a, copy of the Pamphlet; and, having looked 
through it, his Lordſhip ſaid, He ſaw nothir 
that appeared to him improper in the reading of 

| it. It ſeemed to be a mere eee, of facts upon 
which the Defendant had grounded his opinion in 


9 


calculating the value of the work.” | His Lordſhip 
alſo aſked, © What were the objectionable parts 
5 5 ; 
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boek itz“ I admit that on Mr. Erſkine's pointing out 


c his Lordſhip the 7wo laſt lines of the book, Lord 


Kenyon ſaid, thoſe words were certainly improper.” 
His Lordſhip however obſerved, © 'that a civil 
aktion ſeemed to be the proper remedy to which 
the parties in this caſe ought to have had recourſe, 
and not a criminal proſecution, as in that caſe, evi- 
dence might have been given on both ſides.” His 
Eordfhip at the ſame time obſerved, that he 
thought he perceived a diſpoſition in the learned 
— 1c ee a eu OR 
At this moment a moſt ſurpriſing change took 
place in the ſentiments of my Proſecutors, or of their 
adviſers; and they who had before refuſed all offers 
of accommodation, were now content to adcept a 
fimple Explanation of my motives for printing the 
Statement of FaQts, and a diſavowal of any inten- 
tio of imputing to Mr. Wyatt a rwlful perverſion 
of juſtice. I felt no difficulty in making that Ex- 
planation, nor ſhould T have ever had any objec- 
tion to make it, had it been propoſed. It was ac. 
 cordingly penned by my Counſel, in the words 


N 


I publiſhed this Pamphlet only in vindication 
« of my own veracity and character. I had no in- 
* tention to defame either Mr. Mackell or Mr. 

„Wyatt; but differing in opinion with them, as to 
«the propriety of Mr. Mackelt's charges, I ſtated, 
4 in confirmation of my own opinion, the grounds 

upon which 1 had formed it; and if the publi- 
«cation contains any thing which can convey an 
opinion of Mr. Wyatt's wilfully perverting juſtice 
in his Award, it is extremely wrong, contrary to 
* my intention, and I am very ſorr er it 1 
VVV H. LNG 
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This - Explanation being accepted, the Jury, 
under the direction of the noble Judge; pronounced 
JJ %% ͤ ͤ ouTTS Y 
It muſt ſeem very marvellous, that; at one mo- 
ment, my Proſecutors mould not only demand all 
_ coſts, but alſo an ignite pecuniary fine; and a 

few hours after profeſs to be highly ſatisfied with a 
ſimple explanation of my intentions in publiſhing 
my ſtatement; abandoning all their pecuniary claims; 
and even paying their own coſts; which 7 had of- 
Fered to defray, and which were upwards of 300l. 
as I have been given to underſtand: It will be 
aſked, what did they gain by that Explanation,. 
which could induce them; in a moment; to reſign 
their lofty pretenfions; and take their own coſts upon 


FB themſelves? Should any one; from hence, be diſ- 


. poſed to infer that my Proſecutors felt; at this mo- 

ment, that they had ſome how committed them- 
ſelves, and perceived the ground on which they 
ſtood to E under them, I have nothing to do 
with that. I will leave the Reader to draw his 
on concluſions from theſe facts, contenting my- 
ſelf, ly, with imputing this great converhon to 
the marked diſcountenance which the proſecution, 
in that ſhape, received from the noble and learned 


_: NS | 

The mi entations which followed; imme- 
diately after the trial, the pains employed to con- 
ceal and ſuppreſs the fatt of my acquittal, and the 
injury I have ſuſtained in conſequence, and which 
forces me now to come before the Public, are ſtated 
in the Addreſs prefixed ta this Appeal, and to 
which the Reader is reſpectfully referred. 5 
In order to prove that I have done nothing to 
merit the reproach which has been ſo unjuſtly.caſt 
upon me, I ſhall * Abſtract of Mr. _ 
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Fell's ori MY arges to ſome of the Noblemen, 
0 I's orjgiol, * him to Mr. Jackſon, one of the 
if _ _- Arbitrators; and the Deductions made by Mr. 
> | Wratt's ſeveral Awards. This is by no means in- 


2 - 


= I=Y ended to. pre judice either M r. Wyatt or Mr. Mac. 
Fell, but 8 a8 a en tending to the Ex: 


re AF. MY CHARACTER, e e 
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en from this Abſtract that Mr. Wyatt; by 
his firſt Award, deducted from the groſs amount of 
| Mr, Mackell's Bills near 2* per cent. the whole 
amol being 24271. 16s. 7d. (which ws included 
all Mr. Maskell's extras for gates, locks, altera“ 
tions &e;) and that by bis fecond Award, a farther 
ded n was made of above 24 per cent. more. 

II is evident that Mr. Wyatt, by making thoſe de- 
"Qui ions, admitted and confirmed, to a Lern ex- 

, my opinion-on Mr. Mackell's charges. But 

| 5 is. by m6 means incumbent on me to account for 
Mr. Wyatt's conduct in this tranſaction. I can 
73 no-reafon why he altered his firſt Award, if 

| Was right; and if n an examination of ſome of Mr. 
Ker 's witneſſes tended to rectify his judgement; 
2 enabled him to amend bis 124 Leno lay 

| what might have beeft the effect if all the purge h 
| | produced by Mr. Moſer had been examined, eſpe: 
a Salty as the imcip al witneſs was not heard, 


"Ui Mr. M ofer him himſelf fi ignified by letters to the 
3 : 
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I mean. 21 to e by this, that Mr. W Wyatt 
all n6 documents on che part of the N blembi t 
2 27 ay deciſion; for he had many. I e, had Mi. 
Jackſon's valuation and calculations of the prime 
= letters of opinion of reſpectable Maſter-Smiths, 
hg coincided with Mr. Jackſon, and the 20 
of experienced” workmen, as to the labour an 


rials {ed in makin {llc pattolhi' Pcs of t 
e 2 at etc" e chat A „Wyatt di 


not Examine My.” ſackſon i in the firſt inanee nor 
al the witnelles Mr. Moſer had to oduce ih 
nd which WAS. of the moſt nas! con- | 


j IE 5 Ty N ain why a 64 
ion was made on ſome of the bills, and not on 


all 5 Several of the Noblemen, when the above 
„ Statement 


F 


{ 107 } : 
Statement was FIT to them, exclaimed, 
Whence is it that the deductions are ſo unequal 
divided? How is it that, in one inſtance,” th e y 
an abatement of 11 percent. and in fome none = 
all? Such queſtions 1 feel myſelf 1 incom: 
petent to anſwer, ſince, apparently, there is the 
fame reaſon for deduction in each caſe, as there is 
in any one; for the work was of the ame nature; 
and the charges the ſame. It might be aſked,” How 
is it that the 8 of Saliſbury i is not tneptionee 
in the firſt Award, although 5 the Lcd fen 8 
11 per cent. deducted ? And w 
not mentioned in the firſt 5 e 15 LD 
ſecond 32 per cent. js abated? It ſhould'a EE 
Mr. Mackell's tranſmitting to Mr. Jac "AC» 


count of all the Noblemeß- 8 bills, at every 0 ie 
was meant to be examined. in the firſt in Fog 
755 although eyery ä did not fign His afſert fo 
the arbitration. ht be farth 5 alked, What 
is the reaſon that 72 Genen 8 name is men 
tioned in the preamble of both Awards, but” 72 
mention made of his bill in either? In the caſes 
the Earl Spencer and Earl of Moira, the tuo Fre 
bills, and the work nearly ſimilar, Lord M | 
only 1 per cent. deducted from his bill of 282, 198, 
while Lord Spencer, whole bill 980 198, has. up- : 
wards of 4 per 245 dedyQ Py. k nd cet 
fatements,) The Nara of tot _ 
tioned in either of the Award 8. Ae gr 
Lordfhip's bill bad been pa 115 . OSS 


drt 8 7 0 but nathing * "is a is * ee in 
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roborated this teſtimony upon O at. . 
y 1 Jackſon's calculations of the prime coſt 


ſtone - work, brick - work, lead, fixing, and painting, 
which, according to ſeparate accounts tranſmitted by 
Mr. Mackell to Mr. Jackſon, was near 38. 2d. per 

ot, the whole amount being. nearly 3121. This 
ſum. being deducted, the bill for front and fide 


- railing alone was. 20741. 10s. Mr. Jackſon firſt 


aſcertained the. weight of the railing, as fixed, in 
order to.regulate his valuation either by weight or 
meaſure. This was done by taking up ſeveral lengths 
of Mr. Mackell's work, and weighing them, and then 
arefully meaſuring the whole of the work, Mr. 
Far hkewiſe aſcertained the prime coſt of the 


* 


workmanſhip, by the | teſtimony of experienced 


workmen, who made four different lengths of'the 
ſame pattern, upon oath; and, in order to do away 
the objeCtion that thoſe men might work harder on 
this occalion: than they did in common, or would 


continue to do throughout ſo large a job, the-men 
offered to make any quantity at the fame price, 


and deglared, they ſhould be benefited by it 8s. 
per week in addition to their cuſtomary wages; 
and, as a;farther proof that they were quite right 
in their calculations, Mr. Tucker, a Maſter-Smith, 
who. made the front railing for Lord Carrington's 
garden, exactly of the ſame pattern as thetef, cor- 


. railing, in which he allowed Mr. Mackell 


the very liberal profit of 10 per cent. on all the ma- 


terials, he aſcertained the real value thereof to 
be 148. 6d. 851 foot for the front railing, and 


68. Ad. per foot for the ſide railing; at which 


rates the amount of the prime colt was as fol- 
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| 190 tf ford railing at 148, 6rd 917 7 0 . 27 
* 4 FA 1 1 4 5 4 
706 2 955 fide railing at cc 4. per 223 114 . 5 
To this is to be added the ſum of 371. for loſs ſuſtain . 
ed by Mr. Mackell in materials and labour, {: 
n ſtated by himſelf to Mr. Jackſon, occaſion- ( 37 0. 0 
ed by preparing ſeveral hundred bars for con- 
ſtructing the fence on the plan firſt GT but _, 
| which was afterwards altered * F TTY 755 


N 518 1 2a TUG - £178 8. 14 


Mr 1 OP 9 880 70 e Mr. Macken 1 
64. per Ib. or 305 per foot; for the front railing; 
and 8d. per Ib. or 10s. per foot, for the ſide rafl- 
ing, e 3 taken 292 8 Derr be 


* 


bo 


be : 
F 13 , - ? * N 
wa 1 8 4 © , þ : 
* JT . o s F > 23 " 2 J. | F 3% * 5 i L 
3 5 4 * 1 : Þ « + 3 4 
: a ws £ 
k - - 
” 2 7 


bby" . > 2 785 
(96 foto ning e per; 1266 o 0 ; « 


foob. . . 
"706 foot of ide railing at 10s. | ALT 
bet. Loo 3⁵³ 0 of i 


* ** 


Thetefote;" a to this: en there 


was a cleat * 1 '® to NM. a d * 
4200 158 225 sd. 1 ; | 5 ir evo 


| 115 Wann * deducteg 38 more un! . 
per cent. upon the average from the whole amount 
of Mr. Mackell's bills, awarded for the rai mw 
only, excluſive ok, brick, ſtone, &c. 193 61. 11s: 9 
which, ſuppoſing the calculations of the prime 
coſt, as abe +69 to be correct, (and which a number 
reſpectable Maſter-Smiths are ſtill ready to 


f 
: prove n Mr. . an r clear ONE. 


"SS | 


* 


> wm) 


of 758-85. Sd. Ao that the difference between the 
two profits. was 317. 11s. d. and the rate of 

allowed by Mr. Jackſon, according to the 
above calculation, was conſe about 37 per 
cent. and that allowed by Mr. . 645 er cent, 
upon the front and fide railing 
will here ſtate a circumſtance which, ot the 
time I was called upon by the Noblemen to look 
over Mr. Mackel!'s bills, was .entirely unknown 
tome; ner was it known to Mr. Jackſon, or 
Mr. Moſer,” until after Mr. Wyatt had made his 
2 Award, Rp the Noblemen and Gentle- 


their expence, Fs bs who had lh 
been employed by only a few of e the 
fingular good fortune, or addreſs, to prevail on 
tem all, one only excepted, to employ Um! in ſuch 
Work. Lord Carrington alone reſolved to employ - 
bis own Smith, pry I gave orders to Mr. Slark, I 
| Furniſhing Iropmodger in the City, to. make the 
front railing for his part of the ground, and which 
is exactly of the fame pattern as the reſt of the 


monk, 20d rould hardly be difting viſhed from it. 


Mr. Slark did not make the — N but 
employed a Working- Smith, Mr. Tucker, of Store- 
Street, to execute it. Each of them, of courſe, 


M's profit upon the work,. and they were both 


Well latisfied; yet the 9 0 charged © Lord Car- 


rington was the very lame I had allowed to Mr. 

: ba ak for the oY railin 1 A belonging to 1 

1 42 namely, 6d. or 208. aff foot 

: ckell would, gt uently, in the price 

| JET! haye had at leaſt the two profits received 
an the other caſe by Mr. Slark and Mr. Tucker. 


In mw" Oy" that . Mackell made a charge of 
| 1385 \ two 


us 1 


ä 2 extra on each gate and lock, but 8 
r. Slark's bill to Lord Carrington, the” 
was included at the fame price as the reft 
por: and I can prove that a tradeſman 971 ra 
mean repute gave an eſtimate to Mr. Errington, 
one of the Gentlemen concerned; at a price con- 
fiderably lower than Thad allowed Mr. A 
m my valuation. | 
 T have ſtated the above facts l to ſhew-that 
the valuation I had given to the Noblemen, . xo 
the Arbitratars were concerned, was very near 
Mr. Jackſon's, and fimilar to Mr. Slark's s, although 
it is evident that I could then have no knowledge 
of either; and that my calculations of the prime 
coſt were alſo 00 to be right, from the pattern 
— made a compariſon of Mr. Mackell's 
the _ of expe rienced-workmen. 
FI? e objeft Aug this, as well as my 
ae ee acts, Was and is to juſtify my 
own conduct, in the valuation of the work done 
by Mr. Mackell for the Noblemen by whom I was 
employed, and to ſhew, that iu allowing him up- 
wards of 30 per cent. profit upon ſo en, | a bill. 1 
confidered myſelf as acting with great liberality - 
towards him. I meant no reflection upon Mr. 
Wyatt for allowing Mr. Mackell an apparent clear 
profit of between 60 and 70 per cent. He might 
think this quite right, and Mr. Mackell might not 
| be fatisfied with lefs, He has undoubtedly-a right 
to fix his own rates of profit, All that'I'wiſli to 
rove is, that 1 was founded i in my objection to 
is charges, and warranted in the prices which 1 


had conſidered to be reaſonable, by the general 


ctice of the trade, and the rates of profit Uſually 
allowed, and which 7, in common with many. others 
in the ſame line, had been content in Kecepl, upon, 7 
works of a ſimilar _— e 

* 1 muſt 


k 186. ©. 


E. maſt now beg *» notice a circumiiance £, 
which has been grofy miſrepreſemted, to the injury. 
of my character. It has been ſaid that 1 have cir- 
47 nted Mr. Mackell, by taking a piece of the 
g's buſineſs out of his hands, upon terms con- 
815 to my on loſs. If. ſuch an imputation 
could, with truth, lie againſt me, inſtead of at- 
tempting to juſtify my conduct before the Public; 
I. would retire from Society. 
The work referred to is the * Iron ns. in 
the Green- Park, at the New Lodge near Hyde- 
Park Corner. A Drawing for thoſe Gates was 
ſent to me by John Soane, Eſq. Architect *, with 
directions to deliver an eſtimate of the wei ght of 
the iron, and the ſum for which 1 would — 
the work. I ROT EST, BEFORE God, THAT 
WHEN, THE DRAWING WAS PRESENTED. TO ME, 
I xXEW NOT. WHERE THE GATES WERE TO/BE 
' PLACED, NOR {FOR WHOM THEY WERE 10 BB 
Mank, og THAT , ANY COMPETITION . WHAT- 
EVER WAS, INTENDED; NOR. HAD I THE LEAST 
: IDEA THAT Mx. MAacxELL WAS IN, ANY. WAY 
CONCERNED: 1 appeal to Mr. Soane, with whom 
J had no previous acquaintance, for the truth of 
this aſſertion, which i indeed has often been ated 
by himſelf. It is probable that he might think it 
right to conceal thoſe circumſtances from me, until 
he had obtained my eſtimate, leſt it might be in- 
fluenced by the recent differences between Mr, 
Mackell and me. In fact, I had ſuppoſed that 
the Gates were intended for the Marquis of Aber- 


kj corn, for whom. e, Soane had ba confiderable | 


works in hand. 
In the two 1 that were 1 Mr. 


Mackell and. 1 nearly agreed in the quantity of 55 
* e copy of the Plan of theſe > rank is 2 22 


this A 
4 18 N iron 


„ cm} 


iron the Os would require. My-e eſtimate Was 
63 cwt. and his 67 cwt. the difference being on 7 
four cwt. the proportional value of which is 151: 
The weight and prices per pound of each eſtimate 
were ſpecified upon the Drawings, which each of 
us ſigned. The amount of my eſtimate was 2421. 
188. and that of Mr. Mackell 356. difference 
1131. 28. Mr. Mackell's chan ge being en _ 
| haif more than mine. 

The eſtimates were laid by Mr. "agg beforg 
the Lords of the Treaſury, and, with their appro< 
bation, I was dire&ed to execute. the order ; and 
I may juſtly challenge a compariſon of the work 

manſhip with any ſimilar work in the environs of 
the metropolis. An alteration aſterwards took: 
place in the plan of the Gates, by which an extra 
quantity of upwards of 21 cwt. of iron, beyond 
what was ſpecified: in my eſtimate, and 17 ewt! 
beyond Mr. Mackell's eſtimate, was uſed in the 
conſtruction: but ſo far am 1 from being a loſer 
by the, buſineſs, that, when I am paid, as I doubt- 
leſs ſhall be, and as Mr. Mackell, or any other 
Smith would be, for that extra weight of iron, my. 
profit will be upwards of 20 pen c. 26 

It pains me to bring forward to the Public eye 
ſuch ſtatements as theſe; but the attack which has 
been made on my character forces me to it. I 
was ſerved with notice, upon my trial, to produce 
papers relative to this particular bulineſs, and L 
was fully prepared ſo to do. My Foreman, who 
has lived with me near twenty years, and who is 
ſtill in my ſervice, executed the work, and kept 
accurate accounts of all the labour and materials, 

which were ſigned every night during the execu- 

tion of the work; and theſe very accounts would 
ets demonſtrated the 5 pools 1 DENY from © + 
5 75 5 N When 


— 


k us 1 5 5 


When I was examined as a Witneſs before Mr. 
| Wyatt, my | teſtimony was treated lightly, because 
was not able to make Smith's ad; with my own 
hands. Mr. Wyatt ſeems not to have been aware 
that, P; there was any force in that objection, it ap- 

more ſtrongly to himſelf Gini even to me. 
no one is q to judge of the value of 
Smith' s work but an actual working Smith, whence 
does an Architect derive his ſualification for the 
ince of an umpire in a eſs of this nature? 
M. W Wyatt, ſurely, does not pretend to the refined 
pranks: fb: of making Smith's work with his 
own hands. I haye at leaſt to allege in favour of 
my own competency to judge of ſuch matters, 
that I have employed upwards of twenty men in 
the Smith's 1 52 for twenty years paſt; and that 
my attention has been I — — confined to that 
branch. However * may be, a number of re- 
ſpectable Maſter-Smiths have entirely "coincided 
with me, both as to the value and calculation of 
the e coſt of the work in queſtion; and this 
has been ſtrengthened by the teſtimony of expe- 
rienced workmen, founded on ſpecific and repeated 
va and confirmed by Oath. | 
ceding Narrative contains a correct ſtate- 
—_ of this this buſineſs. Whether ſo great a profit as 
near 65 per cent. upon a bill of this large amount, 
where there was no riſk, nor any long credit re- 
quired, was or was not too much, is no part of my 
epquiry. My purpoſe is wholl anſwered, if it has 
been proved that my conduct has been liberal and 
| cunt towards Mr. "Mackell, and upright towards 
my employers; and, of conſequence, that I have 
merited no pare” of the odium that has been caſt 


upon me. 
1 have ſtated incontro vertible f: acts, and I "oy 


rs and documents « tor * thing I have ad- 
| | vanced, 


11 
vanced. Had not a ſtigma been thrown upon me 


by a criminal proſecution, and the fact of my ac- 
quittal been attempted to be ſuppreſſed, in the 
partial accounts of the trial propagated in the 


newſpapers, I would not have troubled the Public 
with this Appeal: but I conſidered it indifpenſa- 
bly neceſſary for the defence of my character, 
which is dearer to me than my life; for without 
character, what can be a confolation, or who a 
friend ? and well has it been ſaid, je Ar IO! 


poor is the FRIfNnDLEss Maſter of a World.” * 


JOHN HANSON, | 

Smith and Furniſhing Ironmonger 
5 ccc 
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The following Plates, contain copies of the 


thirteen” Drawings produced by me to Mr. Wyatt, 
and referred to in page 172. Alfo copies of the 
Drawings of the Iron Railmg made by Mr Mackell 
for the Gardens in the Green-Park ; and of 'the 
Plan of the large Iron Gates executed by me for 
His MajzsTty at the entrance of the Green-Park, 
FI. near Hyde-Park Corner; and the prices for which 
"£3 each was executed. ER 
- As Mr. Wyatt firſt thought fit to bring forward a 
number of Drawings, and to aſk my prices for 
works of different kinds, the firſt thirteen Drawings 
here given were produced by me merely tq.con- 7 
vince Mr. Wyatt that my objections to Mr. 
”  Mackell's charges were not founded in caprice or 
ill humour, but that the prices I was willing to 
allow him, on the part of Lord Saliſbury and Lord 
Romney, were fully equal to thoſe which I had 
been in the habit of charging to my own cuſtomers. 
They are here reſpectfully ſubmitted to the Public, 
to ferm their own judgement on the whole. 
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